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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions Prom the 
Competitive Service 

federal deposit insurance corporation 

Effective upon publication in the Fed¬ 
eral Register, § 6.329 (a) is added as set 
out below. 

§6.329 Federal Deposit Insurance 
Corporation, (a) One Assistant to each 
member of the Board of Directors. 

(R. S. 1753. sec. 2. 22 Stat. 403, as amended; 

5 U. S. C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant . 

IP R. Doc. 57-6026; Filed. Sept. 27, 1957; 
8:58 a. m.| 


TITLE 6—AGRICULTURAL CREDIT 

diopter IV—Commodity Stabilization 
Service and Commodity Credit Cor- 
poration, Department of Agriculture 

Subchapter B—Loam, Purchases, and Other 
Operations 

11957 Emergency Feed Program. Amdt. 1] 
Part 475—Emergency Feed Programs 

Subpart— 1957 Emergency Feed 
Program 

operation provisions 

The regulations issued by the Com- 
m°dit y Credit Corporation and the Com¬ 
modity Stabilization Service published in 
~ P. R. 4904 and containing specific 
p<S lr £ ments * or 1957 Emergency 
. Program are hereby amended to 
Provide for certain applications to be con- 
ered and acted upon by persons other 
members of the ASC county com- 
addtai a new subparagraph 
to §47o.40 (c) to read as follows: 

5 475.40 Operation provisions. • • • 
• , c > , Com mittee action on applications. 

dp!I^ NuLwltllstanding foregoing, 

minations in accordance with the 


standards prescribed in this section may 
be made on the following applications 
by others in CSS than the ASC county 
committees, when such others are desig¬ 
nated by the Executive Vice President, 
CCC: (i) Applications submitted by ASC 
State and county committeemen; (ii) ap¬ 
plications involving 1,000 animal units 
or more, and (iii) applications present¬ 
ing unusual circumstances. 

(Sec. 4. 62 Stat. 1070, as amended: 15 U. S. C. 
714b. Interpret or apply sec. 407. 63 Stat. 
1055, as amended; 7 U. S. C. 1427) 

Issued this 24th day of September 1957. 

[seal] Walter C. Berger, 

Executive Vice President. 
Commodity Credit Corporation. 

(F. R. Doc. 57-6015: Piled, Sept. 27, 1957; 
8:52 a. m.| 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

(Amdt. 81 

Part 722 —Cotton 

SUBPART—ACREAGE ALLOTMENTS FOR 1957 
CROP OF UPLAND COTTON 

Basis and purpose . The purpose of 
this amendment is to formally provide 
for the determination of farm acreage 
allotments and marketing quotas by the 
Secretary, an Assistant Secretary of 
Agriculture, or the Administrator of the 
Commodity Stabilization Service. The 
principal need for the amendment arises 
in cases where it is desirable to speedily 
correct erroneous notices of farm acre¬ 
age allotments and marketing quotas. 
The amendment is issued pursuant to 
the provisions of the Agricultural Ad¬ 
justment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U. S. C. 1281 
et seq.). 

It is imperative that certain erroneous 
farm acreage allotments and marketing 
quotas be corrected at once. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the notice and 
public procedure requirements and com- 

(Continued on p. 7731) 
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ptiance with the 30-day effective date 
requirement of section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
US. C. 1003) is impracticable and con¬ 
trary to the public interest and the 
amendment set forth herein shall be ef¬ 
fective upon filing of this document with 
the Director, Division of the Federal 
Register. 


Section 722.829 of the Regulations Per¬ 
taining to Acreage Allotments for the 
1957 Crop of Upland Cotton (21 F. R. 
7927) is amended (1) by changing the 
title of such section to read “Approval of 
determinations and redelegation of au¬ 
thority by the State committee and addi¬ 
tional authority for the determination of 
farm acreage allotments and farm mar¬ 
keting quotas” and (2) by adding a new 
Paragraph (d) as follows: 

(d) Additional authority for deter - 
mination of farm acreage allotments and 
wrm marketing quotas. In addition to 
the foregoing, determinations of farm 
acreage allotments and farm mar¬ 
keting quotas pursuant to the provisions 
of H 722.811 to 722.828 for both old and 
oow farms, including revised allotments 
to correct errors, may be made by the 
Secretary, an Assistant Secretary of Ag- 
jWture, or the Administrator of Com¬ 
modity Stabilization Service and a notice 
forming to the requirements of 
s ^2.820 executed by any of the fore- 
JrJJf officials and mailed to the operator 
farm shaU deemed to meet the 
requirements of § 722.820. A copy of 
ch notice shall be kept among the 
records of the appropriate 
Rhoi? u c^unmittee and copies thereof 
f ^ e m ade available in accordance 
the provisions of § 722.820 to any 
Person who as operator, landlord, ten- 
’ m ’ sharecropper, is interested in the 
produced in 1957 on the farm for 
™ch the notice is given. 

^ 375 ' 52 Stat, 66; 7 U. S. C. 1375. Inter- 
v i5or applies sec. 344. 362, 52 Stat. 57, 62, 
^nGed. 7 U. S. C. 1344. 1362) 


Done at Washington. D. C., this 26th 
day of September 1957. Witness my 
hand and the seal of the Department of 
Agriculture. 

[seal) Marvin L. McLain, 

Assistant Secretary. 

[F. R. Doc. 57-8048; Filed. Sept. 27, 1957; 
8:58 a. m.) 


Chapter IX— Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

I Valencia Orange Reg. 121J 

Part 922 —Valencia Oranges Grown in 

Arizona and Designated Part of 

California 

LIMITATION OF HANDLING 

§ 922.421 Valencia Orange Regulation 
121 —(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 22, 
as amended (7 CFR Part 922), regulat¬ 
ing the handling of Valencia oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047) 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said mar¬ 
keting agreement and order, as amended, 
and upon other available information. 
It is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further fcund that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. The Committee held an 
open meeting during the current week, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
Valencia oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
tts effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in or¬ 
der to effectuate the declared policy of 


the act, to make this section effective 
during the period herein specified; and 
compliance with this section villi not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on September 26, 1957. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a. m.. P. s. t., Septem¬ 
ber 29, 1957, and ending at 12:01 a. m.. 
P. s. t., October 6, 1957, are hereby fixed 
as follows: 

(1) District 1: Unlimited movement; 

<ii) District 2: 785.400 cartons; 

(iii) District 3: Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
are subject also to all applicable size 
restrictions which are in effect pursuant 
to this part during such period. 

(3) As used in this section, “handled," 
•'handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Sec. 5, 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: September 27, 1957. 

[seal] Floyd F. Hedlund, 

Acting Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F. R. Doc. 57-8051; FUed, Sept. 27, 1957; 

11:08 a. m.j 


[Lemon Reg. 706] 

Part 953— Lemons Grown in California 
and Arizona 

limitation of handling 

§ 953.813 Lemon Regulation 706. —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5TJ. S. C. 1001 et seq.) because 
the time intervening between the date 
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when information upon which this sec¬ 
tion is based became available and the 
time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on September 25. 1957. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m., 
P. s. t., September 29, 1957, and ending 
at 12:01 a. m., P. s. t., October 6,1957, are 
hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 130,200cartons; 

(iii) District 3: 9,300 cartons. 

(2) As used in this section, "handled,” 
"District 1,” "District 2,” "District 3,” 
and "carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 6, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: September 26, 1957. 

[seal! S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Afar- 
keting Service. 

(F. R. Doc. 67-8046; Filed. Sept. 27, 1957; 

8:58 a. m.j 


' (959.315 Arndt. 2] 

Part 959— Irish Potatoes Grown in 
Modoc and Siskiyou Counties in Cali¬ 
fornia and in All Counties in Oregon 
Except Malheur County 

limitation of shipments 

(a) Pursuant to Marketing Agreement 
No. 114, as amended, and Order No. 59, 
as amended (7 CFR Part 959), regulating 
the handling of Irish potatoes grown in 
Modoc and Siskiyou Counties in Califor¬ 
nia and in all counties in Oregon, except 
Malheur County, effective under the ap¬ 
plicable provisions of the Agricultural 


Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 

7 U. S. C. 601 et seq.), and upon the basis 
of the recommendation and information 
submitted by the Oregon-California Po¬ 
tato Committee, established pursuant to 
said amended marketing agreement and 
amended order, and upon other available 
information, it is hereby found that the 
amendment to the limitation of ship¬ 
ments, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 U. S. C. 
1001 et seq.) in that (1) the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; (2) more 
orderly marketing in the public interest, 
than would otherwise prevail, will be 
promoted by regulating on and after the 
effective date of this amendment the 
shipment of potatoes in the manner 
hereinafter set forth; (3) compliance 
with this amendment will not require 
any special preparation on the part of 
handlers which cannot be completed by 
the effective date; (4) reasonable time is 
permitted, under the circumstances, for 
such preparation; and (5) information 
regarding the committee’s recommenda¬ 
tion has been made available to produc¬ 
ers and handlers in the production area. 

Order, as amended. The provisions of 
paragraph (b) (1), (2), (3), (5), and (8) 
of § 959.315 as amended (Federal Regis¬ 
ter 22 F. R. 5532, and 7137) are hereby 
amended, to read as follows: 

(b) Order (1) Except as otherwise 
provided in this section, during the pe¬ 
riod from September 30, 1957, through 
June 30, 1958, no handler shall ship po¬ 
tatoes of any variety grown in any dis¬ 
trict unless: 

(1) Such potatoes grade U. S. No. 2, 
or better, grade up to but not including 
the U. S. No. 1 grade, and weigh not less 
than 5 ounces in weight: Provided, That 
with respect to District No. 3, potatoes 
that meet said grade requirements may 
be shipped if they are of a size not 
smaller than iy 8 inches in diameter; or 

(ii) Such potatoes grade U. S. No. 1, 
or better, grade, and are of a size not, 
smaller than 2 inches in diameter or 4 
ounces in weight, as such terms, grades, 
and sizes are defined in the United States 
Standards for Potatoes (§§ 51.1540 to 
51.1559 of this title), including the tol¬ 
erances set forth therein. 

(2) During the period from September 
30, 1957, through June 30, 1958, and sub¬ 
ject to requirements set forth in subpar¬ 
agraph (1) of this paragraph, no handler 
shall ship potatoes of any variety grown 
in any district if such potatoes are more 
than "slightly skinned," as such term is 
defined in the United States Standards 
for Potatoes (§§ 51.1540 to 51.1559 of this 
title), which means that not more than 
10 percent of such potatoes have more 


than one-fourth of the skin missing or 
"feathered": Provided, That during such 
period, not to exceed 100 hundredweight 
of each variety of such potatoes may be 
handled every seven days without regard 
to the aforesaid skinning requirements if 
the handler thereof reports, prior to such 
handling, the name and address of the 
producer of such potatoes, and each ship¬ 
ment hereunder is handled as an identi¬ 
fiable entity. 

(3) Pursuant to § 959.53, each handler 
may ship not in excess of a total of five 
hundredweight of potatoes per day with¬ 
out regard to the limitations set forth 
in subparagraphs (1) and (2) of this 
paragraph or the assessment and inspec¬ 
tion requirements of this part: Provided, 
That, in addition, and with respect to 
potatoes grown in District No. 3, each 
handler may make one shipment of less 
than 20 hundredweight of such potatoes 
per day without regard to such limita¬ 
tions or requirements. 

* • * • • 

(5) During the period September 30. 
1957, through June 30, 1958: 

(i) No handler shall ship (a) potatoes 
for export which do not meet the re¬ 
quirements of U. S. No. 1, or better, grade 
IV 2 inches minimum diameter, or (5) 
potatoes for dehydration or manufacture 
or conversion into starch, flour, or al¬ 
cohol unless such potatoes are of a size 
not smaller than 1 V 2 inches in diameter 
and at least 85 percent of the potatoes 
grade not less than U. S. No. 1; 

(ii) Potatoes which fail to meet ap¬ 
plicable grade and size requirements of 
this section because of damage from 
shriveling or sprouting caused by the 
conditioning of the potatoes for potato 
chipping may be shipped for use for 
potato chipping; 

(iii) Potatoes which by clipping sec¬ 
ond growth could be made to meet the 
aforesaid applicable grade and size re¬ 
quirements may be shipped for use for 
potato chipping without such clipping; 

(iv) Potatoes which meet the aforesaid 
applicable grade and size requirements 
for potatoes for chipping may be com¬ 
mingled in the handling thereof for use 
for potato chipping; and 

(v) Potatoes which have been condi¬ 
tioned for use for potato chipping and 
from which both ends are clipped or from 
which more than one-fourth of the po¬ 
tato has been cut away if in such cases 
the remaining portion weighs 6 ounces 
or more, may be shipped for use for 
potato chipping if such potatoes other¬ 
wise meet the applicable grade require¬ 
ments. 

• • • • • 

(8) For the purpose of operations 
under this part and except as otherwise 
provided in this subparagraph, eacn 
required inspection certificate is hereo) 
determined, pursuant to § 959.60 (c ^. 10 
be valid for a period not to exceed 
days following completion of inspection 
as shown on the certificate. The pe rl ° 
of validity of an inspection certificate 
covering inspected and certified pota 
that are stored in refrigerated storage 
within 14 days of the inspection sba 
the entire period such potatoes remain * 
such storage. 
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Saturday , September 28, 1957 

Except as otherwise provided, terms 
used in this amendment shall have the 
same meaning as when used in said mar¬ 
keting agreement, as amended, and 
order, as amended. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
fl08c) 

Dated September 25, 1957, to become 
effective September 30.1957. 

[seal] S. R. Smith, 

Director , 

Fruit and Vegetable Division. 

|r. R. Doc. 57-8013: Piled, Sept. 27. 1957; 
8:52 a. m.| 


TITLE 14—CIVIL AVIATION 

Chapter II —Civil Aeronautics Admin¬ 
istration, Department of Commerce 

[Arndt. 27] 

Part 550— Federal Aid to Public Agen¬ 
cies for Development of Public 

Airports 


MISCELLANEOUS AMENDMENTS 


This amendment divides Part 550 into 
two subparts, one designated as Subpart 
A—Regulations which includes $^550.1 
to 550.20 and a new Subpart B—General 
Policies beginning at § 500.21. All pre¬ 
viously effective provisions of Part 550 
are contained in Subpart A—Regulations 
and the first of several anticipated state¬ 
ments of general policy with respect to 
the administration of the Federal-aid 
Airport Program, in the new Subpart B— 
General Policies. 

Acting pursuant to the authority of 
the Federal Airport Act, Part 550 of the 
regulations of the Civil Aeronautics Ad¬ 
ministration is amended as follows: 


1- By adding the following subheading 
immediately following the heading of 
the part and preceding § 550.1: “Sub¬ 
part A—Regulations”. 

2. By adding the following subheading 
at the end of § 550.11: “Subpart B— 
General Policies”. 

3. By adding a new § 550.21 to read: 


1550.21 Scope of subpart. This sub- 
Part sets forth general policies relative 
w certain aspects of the Federal-aid Air¬ 
port Program. Such policies include 
general requirements, limitations, and 
Procedures applicable to CAA approval 
^Individual projects, which are addi¬ 
tional to those prescribed in Subpart A. 


1 By adding a new § 550.38 to read: 

5 550 38 Runway clear zones —(a) 
«eanmp of terms, (l) “Runway clear 
"*oes are areas comprising the inner- 
I>ortions °f the runway approach 
Snf. a ? defined in CAA Technical 
° rder N18 <TSO-N18) t en- 
tiftnc f C * teria for Determining Obstruc¬ 
ts to Air Navigation,” 1 in which areas 
e agency that owns or operates the 
should hold an adequate property 
^est to provide for the unobstructed 

or °* aircr *ft landing on a runway 
0r taking ofl therefrom. 


f 8 ***** publication may b 
Cmi A J* Washington offices o 
ite Rat/^ rOI \ aUtiC8 Administration or a 
18 regional Offices. 


(2) The standard configuration of 
each runway clear zone conforms to the 
inner portion of the appropriate ap¬ 
proach area prescribed in TSO-N18. 

(3) The standard length of each run¬ 
way clear zone is that required for the 
obstruction clearance slope applicable to 
each particular runway approach area 
under TSO-N18 (50:1, 40:1, 20:1) to 
reach a height: 

(i) 50 feet above the terrain at the 
outer extremity of the runway clear zone, 
or 

(ii) 50 feet above the elevation of the 
end of the runway or landing strip, 
whichever distance Is shorter. 

(4) The term “adequate property in¬ 
terests” in a runway clear zone area, as 
used in this section, means those inter¬ 
ests created by an easement (or covenant 
running with the land) giving the air¬ 
port owner or operator sufficient control 
to clear the area of all obstructions (ob¬ 
jects insofar as they project above the 
approach surface established by TSO- 
N18) and to prevent the creation of 
future obstructions, together with the 
right of ingress and egress for such pur¬ 
poses, in order to assure the safe and un¬ 
restricted passage of aircraft in and over 
the area. 

(b) General requirements. (1) In 
projects involving grants-in-aid under 
the Federal-aid Airport Program, spon¬ 
sors will be required to own. acquire, or 
agree to acquire, adequate property in¬ 
terests in runway clear zone areas as 
follows: 

(i) On new airports, adequate prop¬ 
erty interests in runway clear zone areas 
will be required, in connection with the 
initial land acquisition, for all eligible 
runways, without substantial deviation 
from standard configuration and length. 

(ii) On existing airports where new 
runways or landing strips are developed, 
adequate property interests in runway 
clear zone areas will be required for each 
runway and landing strip to be developed 
or extended, to the extent determined by 
the CAA to be practical and feasible after 
due consideration of all facts presented 
by the airport owner or operator. It is 
highly desirable, however, that in such 
instances there be no substantial devia¬ 
tion from standard configuration and 
length. 

(iii) On existing airports where im¬ 
provements are made to runways or 
landing strips, adequate property inter¬ 
est in runway clear zone areas will be re¬ 
quired for each runway and landing strip 
that is improved, to the extent deter¬ 
mined by the CAA to be practical and 
feasible in regard to standard configura¬ 
tion and length, and in regard to prop¬ 
erty interests, after due consideration 
of all facts presented by the airport 
owner or operator. Any development 
which improves a specific runway will 
be considered as a runway improvement. 
This includes runway lighting and the 
development or lighting of taxiways 
serving a runway, as well as the actual 
improvement of the runway itself. 

(iv) On existing airports where sub¬ 
stantial improvements are made which 
do not benefit a specific runway or land¬ 
ing strip, such as over-all field grading or 
drainage, terminal area or building de¬ 
velopments, adequate property interests 


in runway clear zone areas will be re¬ 
quired for the dominant runway or land¬ 
ing strip, to the extent determined by 
CAA to be practical and feasible in re¬ 
gard to standard configuration and 
length, and in regard to property inter¬ 
ests, after due consideration of ail facts 
presented by the airport owner or 
operator. 

(v) If a sponsor or other public agency 
demonstrates the legal ability to prevent 
the future erection or creation of ob¬ 
structions in the runw r ay clear zone area, 
and adopts protective measures prohib¬ 
iting the future erection or creation of 
obstructions, such will be acceptable un¬ 
der subdivisions (iii) and (iv) of this 
subparagraph in lieu of “adequate prop¬ 
erty interests” as hereinbefore defined 
(with the exception of any rights re¬ 
quired for the removal of existing ob¬ 
structions). This method of runw r ay 
approach protection presupposes agree¬ 
ment between the CAA and the sponsor 
for removing, marking or lighting 
(whichever is determined in each indi¬ 
vidual case) any existing obstructions to 
air navigation. In each case, for the 
sponsor or other public agency to demon¬ 
strate its ability to prevent future erec¬ 
tion of obstructions by regulation, it will 
be necesary that it furnish information 
as to the specific height limitations es¬ 
tablished and as to the current and fore¬ 
seeable future use of the property to 
which they apply, and an acceptable 
legal opinion as to the validity of the 
protective measures adopted, including 
a conclusion that the height limitations 
established are not unreasonable in view 
of the current and foreseeable future use 
of the property and are a reasonable 
exercise of the police power, together 
with the reasons or basis supporting such 
opinion. 

(2) Property Interests acquired by a 
sponsor in meeting the requirements of 
the runway clear zone policy are eligible 
for Federal-aid Airport Program partici¬ 
pation. 

(c) Background. (1) Long-standing 
policies of the Civil Aeronautics Admin¬ 
istration recognize the desirability of en¬ 
hancing the safety of operations and pro¬ 
tecting the usefulness of airport runways 
by adequate zoning or by acquiring prop¬ 
erty interests in the runw T ay approaches. 

(2) The basic objective of the Federal- 
aid Airport Program is the establishment 
of a nation-wide system of public air¬ 
ports adequate to meet the present and 
future needs of civil aeronautics. To this 
end, the CAA, in administering the Pro¬ 
gram, has responsibilities and interest in 
the safety of airport operations, in the 
efficiency of airport layout and facilities 
from the standpoint of traffic control and 
public use, and in the economic aspects 
of airport perpetuation or obsolescence. 

(3) The Federal Airport Act contem¬ 
plates that a sponsor shall have sufficient 
interest in and control of land areas to 
assure that the facilities of the airport 
will be accessible and available to its 
users. 

(i) The act specifically provides, in 
section 11, that: 

As a condition precedent to his approval of 
a project under this Act, the Administrator of 
Civil Aeronautics shall receive assurances in 
writing, satisfactory to him, that • • • 
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(3) The aerial approaches to such airport 
will be adequately cleared and protected by 
removing, lowering, relocating, marking, or 
lighting or otherwise mitigating existing air¬ 
port hazards and by preventing the establish¬ 
ment or creation of future airport hazards. 

(4) The CAA has established stand¬ 
ards to identify obstructions and has 
published criteria for such purpose in 
a Technical Standard Order (TSO- 
N18)—“Criteria for Determining Ob¬ 
structions to Air Navigation.” Such 
criteria provide for the establishment 
of approach area for airport runways 
and set forth the means to determine the 
aerial approach surface to a runway. 

(5) An essential factor in the safety 
of normal aircraft operations is that the 
approaches to runways or landing strips 
are free from obstructions as deter¬ 
mined by TSO-N18. The prudent ex¬ 
penditure of local and Federal funds for 
airport purposes requires that such run¬ 
way approaches be kept free from ob¬ 
structions in the interest of safety, to 
achieve maximum utilization of airport 
facilities and to preclude airport obso¬ 
lescence. The most critical area of the 
runway approach is that area adjacent 
to the end of the runway, where normal 
objects, such as trees, buildings, pole 
lines, etc., would be obstructions. The 
ownership of property interests in such 
areas provides obstruction-free areas at 
the immediate ends of runways or land¬ 
ing strips, assures that they will remain 
free from obstructions and guarantees 
permanent built-in protection that can¬ 
not be breached or violated. 

(6) Past efforts of the Civil Aero¬ 
nautics Administration in encouraging 
the acquisition of property interests in 
approach areas adjacent to the ends of 
runways have not been effective to the 
extent desirable. Consequently, it is ap¬ 
propriate that effective action for acquir¬ 
ing control of such approach areas be 
taken in connection with administra¬ 
tion of the Federal-aid Airport Program. 

(d) Configurations and dimensions, 

(1) The standard dimensions and con¬ 
figurations of runway clear zones con¬ 
form to the inner portions of approach 
areas as described in TSO-N18, as shown 
in the following drawing and table: 



0 

Dimensions 

Master plan category of 
runway 

Length 

(feet) 

Inner 

width 

"wr 

(feet) 

Outer 

width 

"W2" 

(feet) 

Instrument runway.. 

Non-instrument runway- 

2,500 

1,000 

1,750 

express *or larger. 

Non-instrument runway— 

2,000 

500 

000 

trunk ». 

Non-instrument runway— 

2,000 

400 

800 

feeder 1 __ 

Runways or landing strips of 

2,000 

300 

700 

less than feeder 1 length_ 

1,000 

250 

450 


i Length per TSO-N6a. 


(2) Application of the above con¬ 
figurations and dimensions will be made 
on the basis of the required length of 
each eligible runway shown on a master 
plan, rather than on the basis of the 
National Airport Plan category of the 
airport. For example, an airport shown 
in the National Airport Plan as requiring 
an ultimate “Express” category might- 
show on its master plan one runway of 
“Express” length and another of 
“Feeder” length; the runway clear zones 
would be based on the “Express” and 
“Feeder” dimension shown above. 

(3) The foregoing standard lengths of 
the runway clear zones are those re¬ 
quired for the approach slope applicable 
to each particular runway approach area 
under TSO-N18 (50:1, 40:1, 20:1) to 
reach a height of 50 feet above the eleva¬ 
tion of the end of the runway. In level 
terrain the standard lengths thus provide 
50-foot clearance between the outer ex¬ 
tremity of the approach slope and the 
ground surface. 

(4) In instances of descending terrain 
in the runway approach, the standard 
length of the clear zone will be only that 
required to provide the 50-foot clearance 
at the outer extremity of the runway 
clear zone area. If, however, the area is 
susceptible to extensive development, ac¬ 
quisition of property interests over a 
greater area is desirable but not required, 
and the decision for acquisition rests 
solely with the sponsor. In instances of 
rising terrain, the standard lengths will 
not be greater than the lengths based on 
level terrain as shown in the foregoing 
drawing and table; however, acquisition 
of property interests in areas beyond the 
standard dimensions so as to provide up 
to 50-foot clearance over terrain at the 
outer extremity of the runway clear zone 
area is desirable but is not required, and 
the decision for acquisition rests solely 
with the sponsor. If local practice is to 
protect to a level higher than 50 feet, 
greater lengths may be approved but are 
not required. The acquisition of prop¬ 
erty interests within the 7:1 transition 
areas (as prescribed in TSO-N18) to pro¬ 
vide 50-foot terrain clearance is recom¬ 
mended but not required, and the de¬ 
cision for acquisition rests solely with the 
sponsor. 

(5) Problems of acquiring property 
interests will frequently require other 
modifications at individual locations. 
The problem of acquiring property in¬ 
terests in entire parcels, rather than only 
the portions of parcels lying w T ithin the 
runway clear zone area, the existence of 
rights-of-way, such as roads, railroads, 
etc., and the existence of nonproblem 
areas such as streams and over-water 
approaches, will all bear on the config¬ 
uration and dimensions of the areas in 
which property interests are to be 
acquired. 

(6) Although the standard runway 
clear zone configuration is recommended 
and desirable, the sponsor may deter¬ 
mine that acquisition of property inter¬ 
ests in the “flare” areas is not feasible; 
in such cases, a rectangular area, having 
a dimension equal to the inner width 
(with “flare” areas omitted), will be 
acceptable. 

(7) Where the owner or operator of 
an airport has acquired, has agreed to 


acquire, or has initiated action to acquire 
property interests in a rectangular run¬ 
way clear zone area prior to the issuance 
of this policy statement, such acquisition 
will be considered as compliance with 
the standard dimensions and configura¬ 
tions listed above. However, adjust¬ 
ments in such rectangular runway clear 
zone areas, to conform to the standard 
dimensions and configurations, may be 
made if desired by the sponsor. As an 
example, a rectangular runway clear 
zone area need not be enlarged to include 
the “flare” of the TSO-N18 approach 
area but may be enlarged if desired by 
the owner of the airport. Likewise, if 
application of this policy results in lesser 
dimensions, a reduction, in size is per¬ 
missible. 

(e) Extent of property interest and 
control. (1) An adequate property in¬ 
terest in a runway clear zone area is an 
easement, either perpetual or for so long 
as the airport is operated as such, giving 
the airport owner the degree of control 
outlined in paragraph (a) (4) of this 
section. This property interest is the 
maximum that will be required by the 
CAA in any: case. In certain cases, as 
discussed hereinafter, a lesser interest 
may be acceptable. 

(2) To assure maximum control of the 
runway clear zone area, and to afford 
the most positive protection to the air¬ 
port, it is desirable that the airport 
owner or operator hold the same prop¬ 
erty interest in the runway clear zone 
area that it holds in the remainder of the 
airport—fee interest or a leasehold es¬ 
tate from another public agency. If. 
however, the acquisition of title is not 
practicable, it is recommended that the 
airport owner or operator acquire ease¬ 
ments which give, in addition to the 
“adequate property interests” outlined in 
paragraph (a) (4) of this section, suf¬ 
ficient control over the land (i> to pre¬ 
vent the erection of any buildings or 
structures other than those housing or 
supporting aids to air navigation. (ii> to 
clear the area of all existing structures, 
other than air navigation facilities, with 
right of ingress and egress for such pur¬ 
pose, and (iii) to prevent any future use 
of the land which would interfere with 
the operation and use of the airport 
Such easements have been used to obtain 
rights over agricultural lands without 
interfering with the agricultural use, but 
rather, limiting the future use of the 
land to agricultural purposes. 

(3) Acquisition of title or the ease¬ 
ment rights described above is eligible 
for aid under the Federal-aid Airport 
Program even though such property in¬ 
terests go beyond the rights which wou a 
be created by an easement granting onu 
the minimum rights described in para¬ 
graph (a) (4) of this section. 

(4) Subdivisions (iii) and y*’ 0 

paragraph (b) (1) of this section dis¬ 
cuss, for certain types of projects, 
acceptability of the adoption of pro' 
tive measures in lieu of the * 

property interest” hereinbefore defin . 
and subdivision (v) of paragraph 
of this section discusses the demonsir 
tion of a sponsor’s legal ability to pre • 
the future erection and creation oi 
structions. To demonstrate its a * • 
the sponsor is required to submit ai 
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ceptable legal opinion of its attorney. It 
Is necessary that such opinion furnish 
sufficient grounds for reasonable con¬ 
currence by the CAA because, in absence 
of special circumstances, adoption of 
height limit regulations without com¬ 
pensation under the State police power 
is of questionable legal validity if the 
height limits prescribed are low and run 
the risk of constituting a taking of prop¬ 
erty without compensation, contrary to 
the State and Federal constitutions. 
Consequently, in the absence of unusual 
circumstances, the adoption of protective 
measures by legislation cannot be con¬ 
sidered a satisfactory substitute for the 
acquisition of property interests for the 
entire runway clear zone area, and 
should be regarded as a possible alterna¬ 
tive In any particular case only in the 
outer portions of the runway clear zone 
area and then only if and to the extent 
it can be determined that the applicable 
height limits are not confiscatory. 

(5) Where the owner or operator of 
an airport has agreed to acquire or has 
initiated action to acquire property in¬ 
terests in a runway clear zone area which 
involve greater property interests than 
those required herein, the sponsor may. 
upon request, have such commitment re¬ 
duced to conform to the minimum re¬ 
quirements of this policy. 

(f) Land use. (1) The CAA does not 
regard the runway clear zone area as an 
'overrun area” or “landing strip exten¬ 
sion" as such terms apply to military air¬ 
ports. There is no requirement to grade 
the area except for the purpose of remov¬ 
ing an obstruction. It is recognized that, 
ideally, a level area will further contrib¬ 
ute to the safety of aircraft, but levelling 
should be accomplished only where a 
sponsor holds fee title and such levelling 
is economically feasible without under¬ 
taking heavy grading operations; it is 
further recognized that if the runway 
clear sone area is fully cleared, levelling 
operations involving stump removal and 
Oiling of ditches will enhance safety and 
are eligible project costs under the Fed¬ 
eral-aid Airport Program. Public roads 
ana railroads are not objectionable in 
Noway clear zones provided that such 
With CAA standards on 

<2j When the sponsor has acquired 
control of the surface of the land in a 
Nnway dear zone area, it is desirable 
, new buildings or structures other 
*? ousing ov supporting aids to 
Ration, be permitted; this, however, 
or P re clude the erection of fences 
r small, low service-type buildings such 
. P um P houses, equipment 
«eds. electrical vaults and utility build- 

&nd'«nM? re * T ®°~ Nl 8 clearance is met 
nmiri-nf 1 s ^ ructures do not encourage 
^conforming land use. It is recognized 

and w 0r ? e ca **’ leaving low growths 
Xsn tlmber » which conform with 
thev a!ri 8 ’ be desil ‘ ab le inasmuch as 
Uie > r^ S ° l J nd " absorbing; whe re such is 
height c* s £5 u ctures of equal or lesser 

highway 

( 2 i t may be Permitted, 
sors uin ^cognized that most spon- 
of Property^ 6 *° make Productive use 
towhtM? 4 u runwa y clear zone areas 
use h th hey hold fee titIe * Agricultural 
Ule most compatible use in such 


areas. However, those uses decided upon 
by a sponsor will not violate the basic 
runway clear zone objective so long as 
the specific use does not interfere with 
the safe, orderly and efficient operation 
or use of the airport and does not re¬ 
sult in creating an obstruction as deter¬ 
mined by TSO-N18. When federal funds 
have been used to acquire fee title in 
runway clear zone areas, use of the land 
must not violate the principle of keep¬ 
ing the area generally clear and open. 
Conforming uses include light recrea¬ 
tional areas (without stadia or heavy 
structures), auto parking areas, and 
other uses deemed not objectionable by 
the Regional Administrator. 

(g) Procedure under the Federal-Aid 
Airport Program. (1) The application 
of the runway clear zone policy will be 
reviewed for each project undertaken at 
a specified airport if adequate property 
interests in runway clear zone areas have 
not already been acquired. A flexible 
application might be justified on the 
basis of a small project. A subsequent 
project at the same airport, however, 
might involve considerable funds and be 
of such magnitude that a more rigid 
application of the policy is in order. 
Consideration will be given to any pre¬ 
vious determination, agreement or com¬ 
mitment made, or action taken, in 
regard to property interests in, or dimen¬ 
sions or configurations of, runway clear 
zone areas. 

(2) The most logical place to deter¬ 
mine the degree of application of the 
runway clear zone policy is in the Re¬ 
gional Offices. Therefore, authority for 
the application of the policy, for devia¬ 
tion from standard configurations and 
dimensions and for the determination 
of the adequacy of property interests and 
control in runway clear zone areas, has 
been delegated to each Regional Admin¬ 
istrator. 

(3) In discussing each Request for Aid 
(Form ACA-1623) with the sponsor, 
prior to recommending a tentative allo¬ 
cation of funds, the District Airport En¬ 
gineer will determine the extent to which 
the airport then complies with the run¬ 
way clear zone policy, and the views of 
the sponsor in regard to acquiring prop¬ 
erty interests in runway clear zone areas 
of standard configurations and dimen¬ 
sions for each eligible runway, together 
with any pertinent facts or unusual cir¬ 
cumstances which apply to the specific 
airport. The District Airport Engineer 
will include this information in his re¬ 
port transmitting the Request for Aid 
to the Regional Office. 

(4) As soon as possible after the issu¬ 
ance of a notice of tentative allocation 
for a specific airport, the District Air¬ 
port Engineer, after consultation with 
the Regional Airports Office, will advise 
the sponsor, in writing, of the runways 
to which the runway clear zone policy 
will be applied, together with the stand¬ 
ard configurations and dimensions ap¬ 
plicable to each such runway. This 
procedure will not be required if the 
sponsor already has adequate property 
interests in runway clear zone areas for 
the runway (s) involved or if a previous 
determination made with regard to the 
runway clear zone areas still applies. 


(5) As soon as feasible, in the early 
planning stages of a project, the District 
Airport Engineer will consult with the 
sponsor in regard to runway clear zone 
requirements. As a result of this dis¬ 
cussion, the sponsor shall submit infor¬ 
mation to the District Airport Engineer 
outlining the proposed configurations 
and dimensions of the runway clear zone 
area and stating the property interests it 
proposes to acquire, with information to 
support any deviations from adequate 
property interests or standard configura¬ 
tions and dimensions. In such contacts 
with the sponsor, the District Airport 
Engineer shall not commit the CAA in 
regard to a final determination on devia¬ 
tions from runway clear zone require¬ 
ments. Full details shall be submitted in 
a report to the Regional Office for such 
final determination by the Regional 
Administrator. 

(6> Upon receipt of each report from 
the District Airport Engineer and upon 
consideration of the facts stated therein, 
the Regional Administrator shall make a 
determination, in regard to the specific 
project, as to the configuration and di¬ 
mensions of each runway clear zone area 
in which the sponsor will be required to 
acquire property interests and the in¬ 
terests or rights which the sponsor will 
be required to obtain if less than the 
minimum rights described in paragraph 
(a) (4) of this section. The sponsor 
will be advised of these requirements, in 
writing, through the District Airport 
Engineer. 

(7) In making each determination in 
regard to runway clear zones, the Re¬ 
gional Administrator will be guided by 
the several factors listed below. 

(1) Type of airport—new or existing. 
It is expected that the initial land acqui¬ 
sition for a new airport will include ade¬ 
quate property interests in runway clear 
zone areas of standard dimensions and 
configuration, for all eligible runways. 
On existing airports, however, the policy 
will be applied with reason, recognizing 
that on such airports the requirement is 
limited to the extent determined to be 
practical and feasible. The words “prac¬ 
tical” and “feasible” cannot be precisely 
defined, will vary with individual cases, 
and require application of good Judg¬ 
ment, after consideration of all facts pre¬ 
sented by the airport owner or operator. 

(ii) Type and degree of use—now and 
in future. The volume of heavy air¬ 
craft, as compared to the volume of light 
aircraft; the likelihood of short-haul vs. 
long-haul flights; the probable volume of 
instrument flights; the probability of 
further expansion of the airport and its 
use by larger and heavier aircraft with 
different approach characteristics are all 
appropriate factors to consider in apply¬ 
ing the runway clear zone policy. In 
some cases, where identified in the Na¬ 
tional Airport Plan as ultimately requir¬ 
ing a lesser service plan than now exists, 
existing runways may be more than ade¬ 
quate for present and foreseeable future 
use and thus the runway clear zone con¬ 
figurations and dimensions may be based 
on the National Airport Plan service 
type, as such is delineated on the Master 
Plan layout. 

<iii) Nature and cost of work proposed 
in project . A project to extend a runway 





7736 


RULES AND REGULATIONS 


will receive a more rigid application of 
the runway clear zone policy than will a 
project for runway resurfacing or light¬ 
ing a taxiway. Likewise, the cost of the 
proposed improvements may affect the 
degree of application. If a project is 
small and does not involve major im¬ 
provements, good judgment may well 
dictate that the runway clear zone policy 
be applied with utmost flexibility. The 
word “small,” however, is relative; a 
$10,000 project for a general aviation air¬ 
port in a small community would not be 
considered a “small” project, if property' 
interests in runway clear zone areas 
might represent a cost of only a few 
hundred dollars; on the other hand, a 
$50,000 project in a large city might be 
considered a “small” project if acquisi¬ 
tion of property interests in runway clear 
zone areas might represent a cost of sev¬ 
eral hundred thousand dollars. 

(iv) Nature and use of terrain in ap- 
proach areas . The fact that high or 
mountainous terrain beyond a runway 
clear zone reduces the effective approach 
slope could be a factor in inducing the 
length of that particular runway clear 
zone. Existing tall buildings may have a 
similar effect in reducing approach 
slopes. Land susceptible to residential, 
industrial or commercial development 
should call for a more rigid application 
of the runway clear zone policy. On the 
other hand, use of land for public parks, 
golf courses, cemeteries, railroad yards, 
and parkways may make appropriate a 
revision in runway clear zone configura¬ 
tions. An over-water approach may 
make acquisition of property interests in 
all or a portion of the runway clear zone 
unnecessary. A road right-of-way or a 
stream in the outer portion of the run¬ 
way clear zone may justify a change in 
configuration. Likewise, the existence 
of such rights-of-way in an interior por¬ 
tion of a runway clear zone may make a 
“gap” in which there is no necessity of 
the sponsor acquiring a property interest. 

(v) Potential development within ap¬ 
proach areas . Any development pro¬ 
posed or likely within the clear zone area 
should be considered in determining the 
configuration. The probability of con¬ 
struction within the runway clear zone 
areas should be considered. History and 
growth trend of the area and highway 
frontage or intersections within the area 
are particular factors to be examined. 
Where the CAA has programmed the in¬ 
stallation of an approach light lane or 
such installation appears likely in the fu¬ 
ture, the sponsor should be so advised 
and apprised of the land needed for such 
installation in order that it may, if it so 
elects, vary the configuration and dimen¬ 
sions as well as the nature of the prop¬ 
erty interest to be acquired. 

(vi) Existing approach protection — 
zoning. Protection afforded by existing 
zoning ordinances will bear on the ques¬ 
tion of necessity for the acquisition of 
property interests in runway clear zones. 
Height-limitation zoning that prevents 
the erection of the type of structures that 
normally would be placed on the land is 
of doubtful validity, since it raises the 
question of taking without compensation. 
The standard length t)f a runway clear 


zone provides 50-foot clearance above 
the terrain at the outer extremity of the 
runway clear zone area, beyond which 
point normal height-limitation zoning 
would usually not be subject to question 
of validity and should be encouraged. 
The existence of comprehensive zoning 
with provisions relating to land uses, 
density of buildings, setbacks and other 
restrictions is also a factor to be con¬ 
sidered. 

(vii) Relationship of parcel and zone 
boundaries. In few cases will the areas 
in which property interests are acquired 
by a sponsor in runway clear zone areas 
follow the actual standard configura¬ 
tions and dimensions. The problem of 
acquiring property interests in entire 
parcels, rather than only in portions ly¬ 
ing within the standard runway clear 
zone area, will have a bearing on the 
configuration and dimensions. Property 
lines may be followed, with reasonable 
variation in excess of, or less than, 
standard configurations. Obviously, 
when a small portion of a larger tract 
represents a minor deviation in con¬ 
figuration (particularly in the outer ex¬ 
tremities and in the “flare” areas), the 
clear zone configuration may be adjusted 
to eliminate the area. Likewise, when 
the cost of acquiring property interests 
in the necessary portion of a tract repre¬ 
sents approximately the cost of acquir¬ 
ing property interests in the entire tract, 
the entire tract may be included in the 
configuration and the cost of acquisition 
will be eligible when it can be found that 
the property interests in the entire tract 
are needed to protect the airport. 

(viii) Cost of acquisition . (a) Repre¬ 
sentations will be made that the cost of 
acquiring property interests in runway 
clear zone areas is not economically 
feasible. Each case warrants full ex¬ 
ploration. In some instances, it has de¬ 
veloped that acquisition costs were less 
than originally anticipated. Cost of 
acquisition is a factor to be given serious 
consideration. It must be recognized 
that in certain built-up areas a claim 
of uneconomical acquisition costs can be 
supported. Each situation, however, is 
relative and must be considered indi¬ 
vidually, and any decision should be 
based on facts. Built-up areas often 
exist in the outer portions of runway 
clear zones, and appraisals or estimates 
may reveal that the cost of acquiring 
property interests therein will be very 
high. Such cost might be determined to 
be excessive for a small airport, but rea¬ 
sonable for a major airport. If, however, 
the determination of excessive cost of an 
area is justifiable, the configuration of 
the runway clear zone may be adjusted to 
exclude such area. 

(b) In other cases, the growth of a 
community might have appreciated land 
values so that the cost of property in¬ 
terests will be very high. Here, good 
judgment is imperative. Where the run¬ 
way clear zone area is not developed but 
is susceptible to development, the cost 
of acquiring property interests must be 
weighed against the probability of de¬ 
velopment and the effect of such devel¬ 
opment on the airport, recognizing that 
the cost of future acquisition of prop¬ 


erty interests (even if the land remains 
undeveloped) will probably be greater 
than the current cost. Often an airport 
has some undeveloped areas within its 
boundaries which can be deleted without 
adversely affecting the airport. It might 
be possible to arrange a trade of such 
airport property for property interests 
in the runway clear zone area, or to 
finance the acquisition of such property 
interests by selling the excess airport 
property. In cases where there is spotty 
development within the runway clear 
zone area, it may be feasible to acquire 
property interests in all of the area ex¬ 
cept for the isolated development, es¬ 
pecially if it is in a “fringe” area of a 
runway clear zone. Some easements 
have been acquired which include a pro¬ 
vision prohibiting future buildings, but 
which permit existing buildings to re¬ 
main (i. e., a barn or equipment shed on 
farm property). 

(c) In cases where it is more economi¬ 
cal to extend a runway and incorporate a 
portion of the opposite end of the run¬ 
way into a runway clear zone, such ex¬ 
tension of the runway is an eligible item 
of development; provided that the 
threshold of the runway is displaced so 
as to exclude from the marked and 
lighted runway the portion within the 
runway clear zone. 

(ix) Feasible degree of sponsor con¬ 
trol. (a) In some cases it may be pos¬ 
sible and appropriate for a sponsor to 
obtain a lease giving sufficient length of 
term and control to meet runway clear 
zone requirements. Costs of the lease 
will not be allowable unless prepaid, and 
the rights of the parties and restrictions 
on the land must be examined before a 
determination of eligibility can be made. 

(b) There will be instances where it is 
not feasible to acquire a fee interest, an 
easement, or a lease. In an individual 
situation, a contract or agreement might 
be worked out to give reasonable pro¬ 
tection in a runway clear zone area. A 
contract running with the land would be 
preferable, but in some instances a per¬ 
sonal contract could be accepted, pro¬ 
vided that the airport owner agreed to 
take affirmative action in the event of a 
change in property ownership. Ex¬ 
amples include: 

(2) A case in which a farmer was re¬ 
luctant to grant an easement because of 
title encumbrance, but was willing to 
enter into a contract or agreement as¬ 
suring that, during his tenure of owner¬ 
ship, the land would be used only i°- 
agricultural crops with no obstructions 
erected thereon; and 

(2) A case in which an airport owner 
contracted wdth a timber concern an 
for a nominal fee obtained assurance 
that the property in the approach to on 
runway w r ould be used only for timne 
seedings which would not exceed 


ecified height. A1 . 

(c) In such cases, the practical an ^ 
economic difficulties of acquiring 
:ceptable .property interest, the m sl * 
ownership and land use, and * 
obability of changes in land us<? L 
mership should all be consider ea * 
dculating the risk of not obtaining 
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interests for the full term of a Grant 
Agreement. Since some risk is always 
involved when a contract right rather 
than property interest is accepted, the 
instances of accepting contract rights 
should be held to a minimum and to un¬ 
usual cases. In some cases, rights 
granted to a sponsor under an agree¬ 
ment, lease, contract or easement con¬ 
veying less than the minimum rights 
described in paragraph (a) (4) of this 
section may be found to give reasonable 
protection in a runway clear zone area 
and such rights may be determined by 
the Regional Administrator to be ac¬ 
ceptable in meeting requirements in con¬ 
nection with a particular project. 

( 8 ) In discussing the runway clear 
zone policy with sponsors, the District 
Airport Engineer will point out that ease¬ 
ments granting the minimum rights dis¬ 
cussed in paragraph (a) (4) of this 
section afford adequate property inter¬ 
ests in runway clear zone areas to pro¬ 
vide for the unobstructed passage of 
aircraft. 

<9> It should also be pointed out, how¬ 
ever, that full ownership of such areas 
offers the maximum degree of protection 
and benefit to the airport, and is recom¬ 
mended by the CAA, if the sponsor holds 
such acquisition to be feasible. As an 
alternative the sponsor may elect to ac¬ 
quire. in lieu of fee title, easements which 
give it the right to clear the area and 
control its future use; such possibility 
should be explored by the District Air¬ 
port Engineer, who should advise the 
sponsor that the CAA recommends the 
acquisition of at least such property in¬ 
terests wherever the sponsor determines 
such acquisition to be feasible. 

<h) General ( 1 ) It is not intended 
that the requirements for acquisition of 
property interests in runway clear zone 
areas deter or defer needed airport de¬ 
velopment when limited funds are inade¬ 
quate for both the development and the 
acquisition. In such cases, or in other 
instances where the acquisition of prop¬ 
erty interests in runway clear zone areas 
w not a part of a project, but is required, 

& special condition will be inserted in the 
Grant Agreement requiring the sponsor 
w acquire such property interests within 
a specified time determined to be reason¬ 
able under the circumstances, which, in 
no event, shall exceed five years. 

'2) In regard to any runway approach 
area within the limits of the property as 
Jiown on Exhibit “A” to the Project 
pphcation in which the sponsor has 
a interest with Federal 
nnds, the Grant Agreement shall con- 
a spec ial covenant not to permit any 
structures therein, other 
«an those required for aids to air navi- 

exrirS other than those specifically 
xceptoi or subsequently excepted by 
regional Administrator, 
nmi! A , Master Plan layout showing 
ay c ear zones for the specific run- 
run*! 01 ,‘ lancUn « strip (s) to which the 
*ay clear zone policy is applied, must 
connection with any 
Such^r l d Airport Program project, 
confia, a !^ er Plan la y° ut shall show the 
duration of the runway clear zoQe 
No. 189- 2 
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areas In which the sponsor holds, or 
proposes to acquire, property interests. 

(i) In addition to the establishment 
of runway clear zones on the Master Plan 
layout for the specific runway (s) or 
landing strip(s) to which the policy is 
applied, the Master Plan layout may also 
show runway clear zones for the remain¬ 
ing eligible runway (s) or landing 
strip(s). It being understood that the 
approval of the Master Plan layout does 
not commit the sponsor to undertake the 
acquisition of property interests in any 
runway clear zone area or prevent future 
agreement for deviations from the run¬ 
way clear zone configurations as shown 
except with respect to the runway (s) or 
landing strip (s) to which the policy is 
being applied; such runway clear zones 
may be shown on the Master Plan layout 
in the same manner as any future air¬ 
port development is delineated and 
should be as accurate as to dimensions 
and configurations st& can reasonably be 
forecast. Basic TSO-N18 approach areas 
should be shown on each Master Plan 
layout for all runways. 

(4) Acquisition of property interests 
in runway clear zone areas is eligible for 
Federal aid only in connection with 
eligible runways based on civil require¬ 
ments for runway length (National Air¬ 
port Plan category). 

(5) In connection with the question of 
eligible runways. Federal-aid Airport 
Program participation in the construc¬ 
tion, reconstruction or resurfacing of 
runways will be limited to the dominant 
runway at any airport unless more than 
one runway can be justified on the basis 
of wind conditions or traffic volume; 

(i) On the basis of wind conditions, an 
airport will be eligible for a second run¬ 
way if use of the dominant runway at 
that airport will require landings with 
cross-wind components exceeding 15 
MPH for more than 5 percent of the 
time; even though the 95 percent usa¬ 
bility factor is not achieved with a single 
runway, a second runway should be pro¬ 
vided only if operation experience has 
demonstrated the need for it. and the 
economic factors of air transportation 
at the specific location warrant the ex¬ 
penditure of Federal-aid Airport Pro¬ 
gram funds for this purpose; the second 
runway should be so oriented with regard 
to the dominant runway that maximum 
wind coverage is achieved; 

(ii) On the basis of traffic volume, an 
airport with 75,000 or more annual air¬ 
craft movements of all types, not quali¬ 
fying for a second runway on the basis 
of winds, will be eligible for a second 
runway on the basis of traffic vol ume 
provided that the layout and orientation 
of the two runways will permit both to 
be used to expedite traffic. 

( 6 ) If Federal funds have been used to 
acquire property interests in an area that 
constitutes a portion of a runway clear 
zone (based on maximum length of run¬ 
way under National Airport Plan cate¬ 
gory) and the runway Is extended beyond 
the maximum civil length. Federal funds 
may be used to acquire property inter¬ 
ests in the equivalent balance of the run¬ 
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way clear zone area at the end of the 
extended runway and every effort made 
to have the remainder acquired, but 
without Federal-aid Airport Program 
funds. If no Federal funds have been 
spent for property interests in a civil- 
length runway clear zone area, the acqui¬ 
sition of property interests at the ends 
of the extended runway will be eligible. 

(7) If noncivil necessity now requires 
or will require runway length in excess of 
civil needs, the cost of acquisition of 
property interests in runway clear zone 
areas will be eligible at the end of the 
fully extended runway, but the cost of 
the land required for the noncivil exten¬ 
sion is not eligible. 

( 8 ) Clearing of the runway clear zone 
area to the standards of TSO-N18 will 
be required as a minimum in those areas 
in which the sponsor acquires property 
Interests unless the document conveying 
the interests provides for a specific ex¬ 
ception. Complete clearing of the area 
is desirable, and is eligible under the 
Federal-aid Airport Program. 

(9) The emphasis in this section on 
runway clear zones does not detract from 
the desirability of further protection of 
airport runway approaches in areas be¬ 
yond the clear zones, both by the acquisi¬ 
tion of property interests and police 
power legislation. In its advisory ca¬ 
pacity, the CAA will advocate the acqui¬ 
sition of property interests in runway 
clear zones, even though no Federal 
funds are involved. 

(Sees. 1-15, 60 Stat. 170-178. as amended: 
49 U. S. C. 1101-1114) 

[seal] William B. Davis, 

Acting Administrator . 

September 20, 1957. 

IP. R. Doc. 57-7915; Piled. Sept. 27. 1957; 

8:45 a. m.J 


[Arndt. 371 

Part 609 —Standard Instrument 
Approach Procedures 

PROCEDURE ALTERATIONS 

The standard instrument approach 
procedures appearing hereinafter* are 
adopted to become effective when indi¬ 
cated in order to promote safety. Com¬ 
pliance with the notice, procedures, and 
effective date provisions of section 4 
of the Administrative Procedure Act 
would be impracticable and contrary to 
the public interest, and therefore is not 
required. 

Part 609 is amended as follows: 

Note: Where the general classification 
(L/MFR, ADP, VOR, TerVOR, VOR/DME, 
ILS, or RADAR), location, and procedure 
number (if any) of any procedure in the 
amendments which follow, are identical with 
an existing procedure, that procedure is to 
be substituted for the existing one, as of the 
effective date given, to the extent that it 
differs from the existing procedure; where a 
procedure is cancelled, the existing procedure 
is revoked; new procedures are to be placed 
in appropriate alphabetical sequence within 
the section amended. 
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RULES AND REGULATIONS 


1. The low or medium frequency range procedures prescribed in § 609.100 (a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 

Bearings, headings, courses and radial* are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In loet above airport elevation. Distances are in nautical 
miles unless otherwise Indicated, except visibilities which are in statute miles. ^ 

If an Instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach prowdurt 
unless an approach is conducted in accordance with a different procedure for such airport authorised by the Administrator of Civil Aeronautics. Initial approaches shall be 
made over specified routes. Minimum altitudes shall correspond with those established for cn route operation in the particular area or as set forth below. 


Transition 


Ceiling 

: and visibility mlnimums 

From— 

To- 

Course and 
distanco 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Loveland FM (Final) 

CIN-LFR. 

224—7.0. 

1600 

T-d.. 

400-1 

400-1 

400-1 

Mt Orab FM 

CIN-LFR. 

296-22. 

2100 

T-n. 

600-1 

600-1 

609-1 





C-d.. 

800-1 

900-1)4 

WHK 





O-n. 

800-14 

900-14 

900-1$ 





S-24-d.. 

^ 800-1 

800-1 

800-1 





S-24-n. 

800-14 

800-14 

809-1)4 





A-dn. 

1000-2 

1000-2 

1009-2 


Procedure turn E side NE ers, 044 Outbnd, 224 Inbnd, 2100' within 10 ml. 

Minimum Altitude over facility on final approach ers, 1600'. 

If visual contact neftest al >Visheii^pon 2 !!esetni t to authorised landing mlntmums or If landing not accomplished within 4.3 mi after passing the Cincinnati LFR or If landing 
not accomplished, make a left climbing turn, climb to 2300' on the 8E ers within 10 mi. 

Air Carrier Note: Air carrier hours of operations—7:00 a. m. through 11:00 p. m. (7 days a week). 

City Cincinnati; State, Ohio; Airport Name, Lunken; Kiev, 488'; Fac Class, SBRAZ; Ident, CIN; Procedure No. 1, Amdt 4; Eff Date, 26 Oct 57; Sup Amdt No. 3; Dated, 
’ 5 Oct 57 


Van) irAA/1 P 

T,DTT LFR (Final)_ 

Direct. 

1500 

T-dn. 

300-1 

300-1 

309-1 





C-d. 

400-1 

60O-1 

600-14 





C-n. 

400-1,4 

600-14 

ero-iH 





A-dn. 

800-2 

800-2 

809-2 


Procedure turn S side E ers, 086 Outbnd, 266 Inbnd, 2400' within 10 miles. 

Minimum Altitude over facility on final approach ers, 1500'. 

IfHyiMjallio^ct’not ^'esml^ll^eiruiw^escimt to authorized landing mlnimums or if landing not accomplished within 1.5 miles, climb to 2100' on W ers Louisville LFR 
within 10 ml or, when directed by ATC, make an immediate right climbing turn to 2100' on N ers Louisville LFR within 10 miles. 

City, Louisville; State, Ky; Airport Name, Bowman Field; Kiev, bid'; Fac Class, SBMRLZ; Ident, LOU; Procedure No. 1, Orlg; Eff Date, 26 Oct 57 


T-dn. 

300-1 

300-1 

C-dn. 

600-1 

600-1 

A-dn. 

800-2 

800-2 


600-lH 

800-2 


Procedure turn N side E ers, 094 Outbnd, 274 Inbnd, 2200' within 10 ml. 

Minimum Altitude over facility on final approach ers, 1000'. 

If Visual ^^'^norestabils^e^uiwri descent to authorized landing mlnimums or if landing not accomplished within 2.3 miles, climb to 2500' on N ers within 20 miles of 
M8V-LFR 

Note: ADF procedure not authorized. Amount of turn over facility on final approach exceeds standard. 

Caution: 1238' msl tower located approximately 4 mi NE of airport. 

City Madison- State, Wis.; Airport Name, Truax Field; Elev, 859' ;Fac Class, BMRLZ; Ident. MSN; Procedure No. 1, Amdt 8; Eff Date, 26 Oct. 57; Sup Amdt No. 7; Dated. 4 
99 May 57 

2. The automatic direction finding procedures prescribed in § 609.100 (b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport elevation. Distances are in nauticaJ 

unless an approach is conducted In accordance with a different procedure for such nirport authorized by the Administrator of Civil Aeronautics. I:nitlai approach 
made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne or less 

65 knots 
or less 

More than 
65 knots 

Carter ILS-LOM 

GPR-RBn. 

Direct-.. 

1900 

1900 

1900 

T-dn. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

Vnrmprc Rr Inf 

OPR-RBn. 

Direct_... 

C-dn... 

Dalian Ft Tin 

GPR-RBn. 

Direct. 

S-dn-35. 




A-dn. 


Celling and visibility mlnimums 


More than 
2 -engine, 
more than 
65 knots 


400-1 

800-2 


Radar Terminal area transition altitude, 2000' within 20 mi. . , Ai . oav 17 ir m<d 12 ml W8W, 

Radar control must provide 3 mi or 1000' vertical separation; or 3 to 5 ml and 50(y vertical separation from radio towers 2349^ msl 15 ml SSE, L4 


1221' msl 6 ml N. 

Procedure turn W side of ers, 196 Outbnd, 016 Inbnd. 2500 / within 10 ml (nonstandard due to traffic), 
Minimum Altitude over facility on final approach ers, 1400'. 


Minimum Altitude over facility on final approach ers, 1400". 

If'visual oontact nofestailushe^iion^dosc^nt to authorized landing mlnimums or if landing not accomplished within 4.9 mi, turn left, climb to 1900' on ers of 309 *1 
15 ml of Carter ILS-LOM or when directed by ATC, climb to 2200' on ers of 349 within 20 mi of Orand Prairie MHW. 

; Procedure No. 2, Amdt 4; Eff Date, 26 Sept. 57; &up Amit 


City, Ft Worth; State, Tex; Airport Name, Amon Carter Field; Elev, 568'; Fac Class, MHW; Ident, GPR; 

Dated, 19 Juu 65 


% 
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3. The very high frequency omnirange (VOR) procedures prescribed in 5 609.100 (c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

Bearing, headings, courses and radiais are magnetic. Elevations and altitudes are in (eel MSI* Ceilings are in feet above airport elevation Distances arc in nautical 

nt!<s un!«* otherwise indicated, except visibilities which are in statute miles. 

Kan iaslmment approach procedure of the above type is conducted at the below named airport, it shall be In accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of Civil Aeronautics. Initial approaches shall be 
Bide over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 



Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
05 knots 

66 knots 
or less 

More than 
65 knots 

Fairbanks tnt (VOR). 

TTouston FM (Final)__ 

Direct. 

Within 20 mi 

1500 

2200 

T-dn. 

ano-i 

40P-1 

800-2 

300-1 

600-1 

800-2 

200 4 
800-14 
80(1-2 

c*-dn 

Radar terminal area maneuvering altitude.. 

All directions. 

A-dn 





Procedure turn W side of ers, 316 Outbnd, 136 Inhnd, 180f)' within 10 mi of 1IOU FM. 

Minimum altitude over facility on final approach ers, IIOU FM 1.700*. 

•If Houston FM not Identified on final, descent below 1500 NA. 

Cts and distance, facility to airport, from HOU FM 135—5.3. 

Caction: 123d' ms! TV tower 11.3 mi SSK of VOR. 

If visual contact not established upon descent to authorized landing mtnlmums or If landtag not accomplished within 5.3 mi of HOT7 FM, ettmb to 23Wy on R-171 within 

U ml of VOR. 

City, Houston; State, Tex; Airport Name. International; Elev, 50'; Fac Class, BVOR; Idcnt, TIOU; Procedure No. 1, Arndt 3; Eli Date. 26 Oct 57; Sup Arndt No 2; 

• Dated, 22 Oct 55 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in I 609.200 are amended to read in part: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radiais are magnetic. Elevations and altitude are to feet MSL. Ceilings are in Teet above airport elevation. Distances are in nautical 
mifes unless otherwise indicated, except visibilities which are in statute miles. 

lfan instrument approach procedure of the above type is conducted at the bHow named airport, tt shall be In accordance with the following Ins t r um ent approach procedure, 
soJesan approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator oLClvll Aeronautics. Initial approaches shall bo 
made over specified routes. Minimum altitudes shall correspond with those established for en route operation In the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From - 

To- 

Course and 
d is tan co 

Minimum 

altitude 

ifeet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
66 knots 

65 knots 
or less 

More than 
65 knots 

10 mi, R-23I. 

5 ml fix#, R-231. 

Direct 

1600 

500 

T-dn. 

T-ilri 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

200-4 

600-14 

400-1 

800-2 

Smlflx#, R-231_ 

11OU VOR (Final)_ 

Dirf.nf 

S-dn-3 




A-dn. 


All Procedures: f Fixes may lie determined by either I)ME or Radar. Radar terminal area maneuvering altitude all directions 2200' within 20 ml. 

Proodnro torn S side, 231 Outbnd. 081 Inbnd. 2100 within 10 miles**. Bevorid 10 ml NA. 

P** 1 authorized by ATC, DME may be used within 10 mi at 2200' orbiting altitude to position aircraft for a final approach with the elimination of a procedure turn, 
simimum Altitude over facility on final approach ers, 500*. 

Afti*r completion of procedure turn, descent below 1500' not authorized until passing 5 mile DME or Radar Fix. 
ml? ibreakoff point to app end my 3. filO—.8. 

u visual contact not established ujiou descent to authorized landing minimum* or If landing not accomplished within 0 mile, climb to 1600' on R-036 within 20 miles. 

City, Houston; State, Tex; Airport Name, International; Elev, 60'; Fac Class, BVOR; Idont. DME; Procedure No. TcrVOR-3, Arndt 3; Eff Date, 26 Oct 57; Sup Arndt 

No. 2; Dated, 20 Apr 86 


» nil. R- 2 W_ 

* mill iff, h-29H ~~ 


5 ml fix#, R-208. 

Direct... 

1500 

T-dn. 

C-dn_ 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

HOU VOR (final)... 

Direct__ 

£00 

S-dn-12 



A-dn.. 


200-4 

500-1,4 

400-1 

800-2 


* tth * r D \ !E or Rftdar - Radar Terminal Area maneuvering altitude all directions 2200' within 20 miles. 

•nv>J UfV Cuthnd, 118 Inbnd. 1800 within 10 miles**. Beyond to ml NA. 

MtnDnnri i I.°« r . , ** A ,TC ir DME may be used within 10 miles at 2200 orbiting altitude to position aircraft for a final approach with the elimination of a procedure turn, 
^liniinum Altitude over facility on final approach ers, 600*. 

rJPJTJIP 101 *°” Procedure turn, descent below 1500' not authorized until passing 5 mile DME or Radar Fix. 

If v<. » disUu,tt '* breakoff point to af>p end my 12, 126—.3. 

'isum contact not establlslied upon descent to authorized landing minimum* or if landing not accomplished, within 0 mile, climb to 1300' R-082 within 20 miles. 

c *y, Houston; State, Tex; Airport Name, International; Elev, 50'; Fac Class. BVOR; Idont, DME; Procedure No. TerVOR-12, Arndt 3; Ell Date, 26 Oct 57; Sup Arndt 

Va •». rtAtAft 


*■1 fix, Ii-326. 

5 ml fix#. R-326_ _ 

Dlroet 

1600 

500 

T-dn 

liil 

ill! 

a «U flir, R-326.. 

1 

£ 

§ 

> 

D 

a 

Direct..,. 

C-dn._ 




R-dn—17 

A-<ln , iii — 



200-4 

500-14 
400-1 
801 F-2 


PromlSL** DME or Radar. Radar Terminal Area maneuvering altitude all directions 2200' within 20 miles. 

•‘WhP,??r..2L . W a 8 L de ' 320 0«itbnd. 146 Inbnd, 1800 within 10 miles.** Beyond 10 ml NA. 

Minimum a i ^TC, DME may be used within 10 miles at 2200 orbiting altitude to position aircraft for a final approach with the elimination of a prooedore turn, 
•4fw Altitude over facility on final approach ers. 500*. 

procedure turn, descent below lNtf not authorized until passing 5 mile DME or Radar Fix. 

If vial i Lstance * brrakofT to app end my 17, 171—1.0. 

ui contact not established upon descent to authorized landing mlnlmums or if landing not accomplished within 0 mile, climb to 2200' on R-17t within 20 miles. 

1 *’ Houston: State, Tex; Airport Name. International; Elev, W\ Fac Class. BVOR; Ideut, DME; Procedure No. TcrVOR-17. Arndt 3; Eli Date. 26 Oct 57; Sup Arndt 

No. 2; Dated, 20 Apr 56 
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RULES AND REGULATIONS 


Terminal VOR Standard Instrument Approach Procedure— Continued 


Transition 

Celling and visibility minlmums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engino or less 

More thin 

morethsa 
66 knots 

65 knots 
or less 

More than 
65 knots 

10 mi fix, R-017. 

5 ml fix#, R-017. 

Direct. 

1500 

500 

T-dn. 

300-1 

400-1 

400-1 

800-2 

.300-1 

500-1 

400—1 

800-2 

200-4 

500-14 

400-1 

8U0-J 

5 mi fix#, R-017... 

HOU VOR (Final). 

Direct......_ 

C-dn. 


S-dn-21. 

A-dn. 



IFIxcs may he determined by either DME or Radar. Radar Terminal Area maneuvering altitude all directions 2200' within 20 miles. 

Procedure turn W side, 017 Outbnd, 197 Inbnd, 1500 within 10 miles**. Beyond 10 mi NA. 

••When authorized by ATC, DME may be used within 10 miles at 2200 orbiting altitude to position aircraft for a (Inal approach with the elimination of a procedure turn. 
Minimum Altitude over facility on final approach ers, 500*. 

•After completion of procedure turn, descent below 1500' not authorized until passing 5 mi DME or Radar Fix. 

Crs and distance, breakolT point to app end my 21, 21ft—.7. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished within 0 mile, climb to 2100' on R-218 within 2) miles. 

City, Houston; State. Tex; Airport Name, International; Elev, 50'; Fac Class, BVOR; Ident, DME; Procedure No. TerVOR-21, Amdt 3; Eff Date, 26 Oct 57; Sup Arndt 

No. 2; Dated, 20 Apr 56 


10 ml, R-141..... 

5 ml fix#, R-141...—................. 

Direct. 

1500 

T-dn. 

300-1 

300-1 

200-4 

5 mi fix#. R-141. 

HOU VOR (Filial). 

Direct_.... 

500 

C-dn. 

400-1 

600-1 

500-14 





S-dn-30. 

400-1 

400-1 

400-i 





A-dn—.....- 

800-2 

300-2 

800-2 


#Flxes may be determined by either DME or Radar. Radar Terminal Area maneuvering altitude all directions 2200' within 20 miles. 

Procedure turn E side, 141 Outbnd, 321 Inbnd, 2200 within 10 miles**. Beyond 10 mi NA. 

••When authorized by ATC, DME may be used within 10 miles at 2200 orbiting altitude to position aircraft for a final approach with the elimination of a procedure turn. 
Minimum Altitude over facility on final approach crs. 500*. 

•After completion of procedure turn, descent below 1500' not authorized until {Tossing 5 mi DME or Radar Fix. 

Crs and distance, breakofT point to app end rny 30. 306—.7. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished within 0 mile, climb to 1800 7 on R-315 within 20 ml 

City, Houston; State, Tex; Airport Name, International; Kiev, 50'; Fac Class, BVOR; Ident, DME; Procedure No. TerVOR-30, Amdt 3; Eli Date, 26 Oct 57; Sup Amdt 

No. 2; Dated, 20 Apr 56 


I 


10 mi, R-199 

5 ml Fix#, R-199. 

Direct. 

1500 

T-dn. 

300-1 

300-1 

200-4 

500-14 

5 mi Fix#, R-1U9_____ 

HOU VOR (Final).*... 

Direct..._ 

500 

C-dn. 

400-1 

500-1 



S-dn-35. 

A-dn. 

400-1 

800-2 

400-1 

800-2 

406-1 

806-2 


IFixes may bo determined by either DME or Radar. Radar Terminal Area maneuvering altitude all directions 2200' within 20 miles. 

Procedure turn E side, 199 Outbnd, 019 Inbnd, 2200' within 10 miles**. Beyond 10 ml NA. 

••When authorized by ATC, DME may be used within 10 miles at 2200 orbiting altltudo to position aircraft for a final approach with the elimination of a procedure turn. 
Minimum Altitude over facility on final approach crs. 500*. 

•After completion of procedure turn, descent below 1500' not authorized until passing 5 mi DME or Radar Fix. 

Crs and distance, breakofT point to app end my 35,351—1.1. . „ ^ ... .. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished within 0 mile, climb to 1600 on R-009 within 20 miles. 

City, Houston; State, Tex; Airport Name, International; Elev, 50'; Fac Class, BVOR; Ident, DME; Procedure No. TerVOR-35, Amdt 3; Efl Date, 26 Oct 57; Sup Amdt No. 3; 

Dated, 20 Apr 56 


5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are In feet MSL. Ceilings are in feet above airport elovatlon. Distances aro in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. . . 

If an Instrument approach procedure of the above type Is conducted at the below named airport. It shall be in accordance with the following instrument app r °acn prw • 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of Civil Aeronautics. Initio] approacnessuau 
made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Celling and visibility minimum 

§ 

9 


Course and 
distance 

Minimum 


2-engino or less 

More than 
2 -engine, 
more than 
65 knots 

From— 

To- 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

DEN LFR. 

LOM. 

Direct.. 

7000 

T-dn.. % ___ 

300-1 

300-1 

200-4 

DEN VOR . 

LOM. 

Direct.. 

7000 

C-dn: 


500-1 

nvuiU 




ILS*. 

#400-1 

OW-l'l 

600-14 





ADF. 

600-1 

600-1 

Aurora '*11" _ _ _ 

LOM.. 

Direct_ 

7000 




Dupont lnt _........ 

LOM.. 

Direct. 

7000 

S-dn-ry 26L: 

2004* 

2004s 

200-4 



ILS*. 

See Bee Int 

T-OM _ 

Direct.. 

7000 




Int E crs ILS 4 S crs DEN LFR__ 

LOM. 

Direct___.... 

7000 

A-dn: 


600-2 

600-3 




ILS . 

600-2 





ADF. 

900-2 

900-2 

900-2 

Bennett Tnf. _ _ . . _ . _ 

Watkins Int... 

Direct... 

7000 




Vtnwn VOR** 

Watkins Int... 

Direct.. 

7500 





Watkins Int_ 

LOM (Final). 

Direct_ 

7000 





Ptnecltffe Int_....................— — 

Westminister Int........___ 

Direct.. 

10000 





Westminister Int. 

LOM. 

Direct. 

7000 




_ —- 


•Provisions for inoperative ILS components not applicable—ADF minlmums apply when glide slope Inoperative. 

#.500-1 required for circling to Rnwys 30 and 35 on account of 5579' msl tank 0.8 mi bE of MM. 

Procedure turn N or **S side E crs, 7000' within 5 miles, 076 Outbnd, 256 Inbnd. Beyond 5 mi NA. 

**ATC approval to penetrate R-195 required. 

Minimum Altitude at O.S. int inbnd, 7000'. 

Altitude of O.S. and distance to approach end of rnwy at OM: ILS 6997—5.5, ADF 7000'; at MM: ILS 5571—0.6. nvr 

If visual contact not established upon descent to authorized landing mlnirnums of if landing not accomplished within 5.5 miles after passing 
to 6300' on N crs DEN LFR within 20 miles. Alternate Missed Approach: when directed by ATC, turn right, climb to 0600' on E crs DEN LFR witr 
Caution; 5911' msl radio tower 4.7 ml ESE of Rnwy 26L. On ADF approach do not descend below 6300' until 1.5 mi West of LOM on final. 55 
MM. U)F . Efl 

City, Denver; State, Colo; Airport Name, Stapleton Airfield; Elev, 5331'; Far Class, ILS-DEN; Ident, LOM-DE; Procedure No. ILS-26L, Amdt 20, Comb IU 

Date, 26 Oct 57; Sup Amdt No. 19; Dated, 3 Dec 54. 


(ADF) turn right, cU®b 

& Sank 0.3 mi SE* 
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ILS Standard Instrument Approach Procedure— Continued 



Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Pallas RBn __ _ _ 

LOM_ 

Direct 

2200 

1900 

2800 

2700 

2000 

T-dn 

300-1 

400-1 

200-4 

400-1 

600-2 

800-2 

300-1 

500-1 

200-4 

400-1 

600-2 

800-2 

200-4 

600-ltf 

200-J* 

400-1 

600-2 

800-2 

Grand Prairie RBn_....._ 

LOM. 

Direct_ 

C-dn 

Britton VOR.. ___._.. _ 

LOM _ 

Direct . 

S-dn-13: 

ILS 

Stadium Int xi.mttttt- t— T - 

LOM . 

Direct. . 

ADF. 

Int. • ••••••■•• ••••••••• «•••••••••• 

LOM (Final) . 

Direct . 

A-dn: 

ILS . 


ADF . 



Radar Terminal Area transition altitude, 2000' within 20 ml. 

Radar control must provide 3 mi or 1001/ vertical separation; or 3 to 5 mi and 50CK vertical separation from radio towers 2349' msl 15 ml 8SE, 1743 7 msl 12 ml WSW, 1221' 

msl 6 ml N. 

Procedure turn N side NW ers, 309 Outbnd, 129 Inbnd, 2000 within 10 mi (non-standard due to traffic). 

Minimum Altitude at G. S. int inbnd. 2000 ILS, minimum altitude over LOM inbnd final 2000 ADF. 

Altitude of G. S. and distance to approach end of runway at OM 2Q00— 4 . 6 , at MM 770—0.5. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished proceed to Hensley Int cllming to 2000 or, within 4.6 mi 
LOM (ADF) turn right, proceed to Grand Prairie MHW climbing to 3000. 

.Vote: 400—>4 required when glide slope not utilized. 

Caution: Radio Tower 1221 MSL located 4.3 ml EXE of outer marker. 

City, Ft. Worth; State, Tex; Airport Name, Amon Carter; Elev, 568'; Fac Class, ILS-LACF; Ident, LOM-AC; Procedure No. ILS-13, Arndt 6, Comb ILS Sc ADF; EfT 

Date, 20 Sept 57; Sup Arndt No. 5; Dated. 10 Oct 57 


rhmrAnviile FM ___ _ __ 

Hensley Int (Final)___ _ _ 

Direct.. _ 

1500 

T-dn 

ms 

ill! 

200-4 
500-14 
3<MM 
800-2 

Brit ton VOR --— _ 

Hensley Int. 

Direct. _......._ 

3300 

C-dn.... 

S-iln-31 



A-dn. 


Rndar transition altitude w ithin 20 ml, 2000 / . Radar control must provide 3 ml or 1000' vertical separation; or 3 to 5 mi Sc 5W vertical separation from radio towers 2349' 
nul 15 ml SSE, 1743' msl 12 ml WSW, and 1221' msl 6 mi N. 

Procedure turn E side 8E ers, 129 Outbnd, 309 Inbnd, 2000' within 10 ml of Hensley Int. Beyond 10 mi XA. 

No idide slope. Final approach altitude over Hensley Int. 1500'; distance to approach end of Rnwy 31, 4.9 ml. 

If visual contact not established upon descent to authorized landing minimums or If binding not accomplished within 4.9 mi of Hensley Int, climb to 1900' on NW ers of 
ILS within 20 mi or, w hen directed by ATC, proceed to Ft. Worth LFR via N W ers of ILS & E ers LFR, climbing to 2000'. 

Caution: Radio tower located 4.3 ml ENfe of outer marker. 

City, Ft Worth; State, Tex; Airport Name, Amon Carter; Elev, COS'; Fac Class, ILS; Idont, LACF; Procedure No.ILS-31, Amdt 5; Eff Date, 26 Sopt 57; 8up Arndt No. 4 ; 

Datod, 10 Oct 56 


Houston VOR __ _ 

OM. 

Direct_ 

1260 

T-dn.. 

300-1 

300-1 

20O-K 

Houston LFR. 

LOM. 

Direct.... 

1200 

C-dn 

400-1 

500-1 

500-1,4 

Houston FM.. 

LQM.... 

Direct.. 

1500 

S-dn-^3: 

Areola FM (ILS only) via crs 016. 

ILS SW ers_ 

Direct. 

1500 

ILS. 

200-4 

200-4 

200-4 

Monument KBN. 

LOM. 

Direct. 

1600 

ADF 

400-1 

400-1 

400-1 

Friendswood Int*. 

LOM. 

Direct... 

1600 

A-dn: 

Radar Terminal Area maneuvering altitude. 

Rudar Site. 

Within 20 miles... 

2200 

ILS. 

60O-2 

600-2 

GOO-2 





ADF. 

800-2 

800-2 

800-2 


•Friendswood Int: Int SE ers IIOU LFR & 220° bmg to Pearland RBn. 

Procedure turn S side SW era, 216 Outbnd,’036 Inbnd, 1500 within 10 ml. Beyond 10 mi NA. 

Minimum Altitude at G. 8. int inbnd, 1300 ILS, minimum altitude over LOM inbnd final 700 ADF. 

Altitude of G. 8. and distance to appr end of my at OM 1260—4.2, at M M 250-0.6. 

If visual contact not established upon descent to authorized landing minimums or If landing not accomplished within 4.2 ml after passing LOM (ADF) climb to 1600' on 
NE ers ILS (036) within 20 miles, or when directed by ATC, turn left, climb to 1800' on NW ers HOU LFR or R-315 HOU within 20 mi. 

Caution*: 1236' msl TV tow*er approximately 9 mi SE of LOM. 

City, Houston; 8tate, Tex; Airport Name, International; Elev, 50'; Fac Class, ILS-IHOU; Ident, LOM-OU; Procedure No. IL8-3, Amdt 17, Comb ILS Si ADF; Eff Date, 

26 Oct 57; Sup Amdt No. 16; Dated, 20 Apr 56 


Houston VOR..... 

Houston LFR. 

Monument RBN*.. 

Radar Terminal Area Maneuvering Alti¬ 
tude. 


MNU RBN . 

Direct_._ 

1600 

1600 

900 

2200 

T-dn 

300-1 

400-1 

40O-1 

800-2 

300-1 

500-1 

400-1 

800-2 

MNU RBN... 

Direct... 

C-du. 

Pasadena Fix# (Final) .. 

Direct.. 

S-dn-21 . 

Radar Site. .. 

Within 20 ml_ 

A-dn... 





200-4 

WO-14 

400-1 

800-2 


Except when In accordance with approved radar vectoring procedures, final approach must be initiated from Monument RBN. Aircraft must be in contact with Houston 
Radar prior to leaving Monument RBN on final. 

#i asadsni Fix to a Houston Radar (ASR) fix 4.0 mi NE of Houston Radar on the NE ers of Houston ILS. 

Pm<h .lure turn N side NE ers, 036 Outbnd, 216 Inbnd, 1600 within 5 mi E of Monument RBN. 

No Glide Slope. Minimum Altitude over MNU RBN 1600, over Pasadena Fix# UOO**. 

Descent below 900 MSL NA unless position advisory over Pasadena Fix received from Houston Radar. 

Jinal approach altitude and distance to appr end of my from MNU RBN to Pasadena Fix#, 7.8 mi; from Pasadena Fix# to my 21, 3.5 ml. 

contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.5 mi of Pasadena ASR Fix#, climb to 1500' on SW 
m HOU ILS within 15 ml, or when directed by ATC, turn right, climb to 1800' on NW ers of HOU LFR or R-315 HOU within 20 miles. 

Caution: 1236' msl TV tower approximately 9 mi SE of LOM. • 

City, Houston; State, Tex; Airport Name, International; Elev, 50'; Fac Class, ILS; Ident, IHOU; Procedure No. ILS-21, Amdt 5; Eff Date, 26 Oct 57; Sup Amdt No. 4; 

Dated, 20 Oct 57 


Louisville VOR... 

LOM 

Direct . 

2100 

T-dn 

300-1 

300-1 

200-4 

... 

LOM. 

Direct __ 

2100 

C-dn . 

500-1 

500-1 

500-14 

Elizabeth Int— 

LOM. 

1) licet - , 

2100 

S-dn-01* 




ILS*. 

200-4 

200-4 

200-4 





ADF.. 

500-1 

500-1 

500-1 





A-dn: 








ILS. 

600-2 

600-2 

000-2 





ADF. 

800-2 

800-2 

800-2 


required with glide slope inoperative. 

ix } r ? w s,d0 8 crs * 190 Outbnd, 010 Inbnd, 2100' within 6 mi. NA beyond 6 mi to avoid Godman Restricted Area. 

Minimum altitude at glide slope inUnbnd, 2100' ILS. Min alt over LOM inbnd final—1600' ADF. 

If [hi Rlldo ^ 0 P® distance to approach end of my at OM 1870—4.9; at MM 665—0.5. 
as ^ ntact not established upon descent to authorized landing minimums or if landing not accomplished within 5.4 ml after passing LOM (ADF), turn left as soon 

CaSSS?- tobtaK to 2600' on R-309 LOU within 20 ml, or when directed by ATC, turn right as soon as practical, climbing to 2200' and proceed to LOU VOR ut 2201/. 
'-action: Obstruction 1060' 4 ml N of Standiford Field. 

City * Louisville; State, Ky; Airport Name, Standiford; Elev, 497'; Fac Class, ILS-8DF; Ident, LOM-SD; Procedure No. IL&-01, Amdt 17, Comb ILS-ADF; Eff Date. 

26 Oct 57; Sup Amdt No. 16; Dated, 28 Sept 57 
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These procedures shall become ef¬ 
fective on the dates indicated on the 
procedures. 

(Sec. 205, 52 Stat. 984, aa amended; 49 U. S. C. 
425. Interpret or apply sec. 601, 52 Stat. 1007, 
as amended; 49 U. S. C. 551) 

[seal] William B. Davis. 

Acting Administrator 
of Civil Aeronautics. 

September 20, 1957, 

|F. R. Doc. 57-7914; Filed, Sept. 27, 1957; 
8:45 a. m.| 


TITLE 26—INTERNAL REVENUE 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchapter A—Income Tax 

IT. D. 6254] 

Part 1 —Income Tax; Taxable Years 

Beginning After December 31, 1953 

CIRCULATION EXPENDITURES 

On October 12. 1956, a notice of pro¬ 
posed rule making regarding the regu¬ 
lations under section 173 of the Internal 
Revenue Code of 1954, for taxable years 
beginning after December 31, 1953, and 
ending after August 16, 1954, was pub¬ 
lished in the Federal Register (21 F. R. 
7797). After consideration of such rele¬ 
vant matter as was presented by inter¬ 
ested persons regarding the rules pro¬ 
posed, the following regulations are 
hereby adopted: 

§ 1.173 Statutory provisions; itemized 
deductions for individuals and corpora¬ 
tions; circulation expenditures . 

Sec. 173. Circulation expenditures . Not¬ 
withstanding section 263. all expenditures 
(other than expenditures for the purchase 
of land or depreciable property or for the 
acquisition of circulation through the pur¬ 
chase of any part of the business of another 
publisher of a newspaper, magazine, or other 
periodical) to establish, maintain, or in¬ 
crease the circulation of a newspaper, maga¬ 
zine, or other periodical shall be allowed as a 
deduction; except that the deduction shall 
not be allowed with respect to the portion of 
such expenditures as, under regulations pre¬ 
scribed by the Secretary or his delegate, is 
chargeable to capital account if the taxpayer 
elects, in accordance with such regulations, 
to treat such portion as so chargeable. 8uch 
election, if made, must be for the total 
amount of such portion of the expenditures 
which is so chargeable to capital account, 
and shall be binding for all subsequent tax¬ 
able years unless, upon application by the 
taxpayer, the Secretary or his delegate per¬ 
mits a revocation of such election subject 
to such conditions as he deems necessary. 

§ 1.173-1 Circulation expenditures — 

(a) Allowance of deduction. Section 173 
provides for the deduction from gross 
income of all expenditures to establish, 
maintain, or increase the circulation of a 
newspaper, magazine, or other periodical, 
subject to the following limitations: 

(1) No deduction shall be allowed for 
expenditures for the purchase of land or 
depreciable property or for the acquisi¬ 
tion of circulation through the purchase 
of any part of the business of another 
publisher of a newspaper, magazine, or 
other periodical; 


RULES AND REGULATIONS 

(2) The deduction shall be allowed 
only to the publisher making the circula¬ 
tion expenditures; and 

(3) The deduction shall be allowed 
only for the taxable year in which such 
expenditures are paid or incurred. 

Subject to the provisions of paragraph 
(c) of this section, the deduction per¬ 
mitted under section 173 and this para¬ 
graph shall be allowed without regard 
to the method of accounting used by the 
taxpayer and notwithstanding the pro¬ 
visions of section 263 and the regulations 
thereunder, relating to capital expendi¬ 
tures. 

(b) Deferred expenditures . Notwith¬ 
standing the provisions of paragraph 
(a) (3) of this section, expenditures paid 
or incurred in a taxable year subject to 
the Internal Revenue Code of 1939 which 
are deferrable pursuant to I. T. 3369, as 
modified by Rev. Rul. 57-87, may be de¬ 
ducted in the taxable year subject to the 
Internal Revenue Code of 1954 to which 
so deferred. 

(c) Election to capitalize. (1) A tax¬ 
payer entitled to the deduction for circu¬ 
lation expenditures provided in section 
173 and paragraph (a) of this section 
may, in lieu of taking such deduction, 
elect to capitalize the portion of such 
circulation expenditures wilich is prop¬ 
erly chargeable to capital account. As a 
general rule, expenditures normally 
made from year to year in an effort to 
maintain circulation are not properly 
chargeable to capital account; con¬ 
versely, expenditures made in an effort 
to establish or to increase circulation are 
properly chargeable to capital account. 
For example, if a newspaper normally 
employs five persons to obtain renewals 
of subscriptions by telephone, the ex¬ 
penditures in connection therewith would 
not be properly chargeable to capital ac¬ 
count. However, if such newspaper, in a 
special effort to increase.its circulation, 
hires for a limited period 20 additional 
employees to obtain new subscriptions by 
means of telephone calls to the general 
public, the expenditures in connection 
therewith would be properly chargeable 
to capital account. If an election is 
made by a taxpayer to treat any portion 
of his circulation expenditures as charge¬ 
able to capital account, the election must 
apply to all such expenditures which are 
properly so chargeable. In such case, no 
deduction shall be allowed under section 
173 for any such expenditures. In par¬ 
ticular cases, the extent to which any de¬ 
ductions attributable to the amortization 
of capital expenditures are allowed may 
be determined under sections 162, 263, 
and 461. 

(2) A taxpayer may make the election 
referred to in subparagraph (1) of this 
paragraph by attaching a statement to 
his return for the first taxable year to 
which the election is applicable. Once 
an election is made, the taxpayer must 
continue in subsequent taxable years to 
charge to capital account all circulation 
expenditures properly so chargeable, un¬ 
less the Commissioner, on application 
made to him in writing by the taxpayer, 
permits a revocation of such election for 
any subsequent taxable year or years. 
Permission to revoke such election may 


be granted subject to such conditions as 
the Commissioner deems necessary. 

(3) Elections filed under section 23 
(bb) of the Internal Revenue Code ol 
1939 shall be given the same effect as if 
they were filed under section 173. »See 
section 7807 (b) (2).) 

(Sec. 7805, 68A Stat. 917; 26 U. S. C 7805) • 

l seal] O. Gordon Delk. 

Acting Commissioner 
of Internal Revenue. 

Approved: September 25. 1957. 

Fred C. Scribner, Jr.. 

Acting Secretary of the Treasury . 

[F. R. Doc. 57-8012; Filed, Sept. 27. 1D57; 

8:52 a. m.| 

TITLE 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 

Subchapter C—Personnel 

Part 719 —Naval Courts and Certain 
Fact Finding Bodies 

RATES FOR CIVILIAN WITNESSES PRESCRIBED 
BY LAW 

Scope and purpose . The following 
amendment revises § 719.5 (k) (1) deal¬ 
ing with witness fees for civilians not in 
Government employ who are duly sum¬ 
moned as witnesses before a naval tri¬ 
bunal in accordance with controlling 
provisions (10 U. S. C. 847; 28 U. S. C. 
1821 as amended by act of August 1,1956, 
70 Stat. 798; 28 C. F. R.. 1956 Supp , 21.4). 

1. Paragraph <k) (1) of § 719.5 is re¬ 
vised to read as follows: 

(k) Rates for civilian witnesses pre- 
scribed by law —(1) Chilian witnesses 
not in Government employ. A civilian 
not in Government employ, duly sum¬ 
moned as a witness before a naval tri¬ 
bunal, or at such a place where his depo¬ 
sition is to be taken for use before such 
court or fact-finding body, will receive 
four dollars ($4.00) for each day's 
actual attendance and for the time nec¬ 
essarily occupied in going to and return¬ 
ing from the same, and 8 cents per mile 
for going from and returning to his place 
of residence. Regardless of the mode of 
travel employed by the witness, compu¬ 
tation of mileage in this respect shall be 
made on the basis of a uniform table 
of distances adopted by the Auorney 
General (Rand McNally Standard High¬ 
way Mileage Guide). Civilian witnesses 
who are not salaried employees of the 
Government and who are not in custody 
and who attend at points so far removed 
from their respective residences as to 
prohibit return thereto from day to day, 
shall be entitled to an additional allow¬ 
ance of eight dollars ($8.00) per day for 
expenses of subsistence including the 
time necessarily occupied in going to 
and returning from the place of atten¬ 
dance; provided, that in lieu of the mile¬ 
age allowance provided for herein, 
witnesses who are required to travel be¬ 
tween the Territories, possessions, or to 
and from the continental United States, 
shall be ehtitled to the actual expenses 
of travel at the lowest first-class rate 
available at the time of reservation 
passage, by means of transportation cm- 
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ployed; and provided further, that this 
section shall not apply to Alaska. In 
each instance involving the Territory of 
Alaska, the Office of the Judge Advocate 
General will, upon request, furnish the 
current applicable rates. 

(R. S. 1547; 34 U. S. C. 591) 

Dated: September 23,1957. 

By direction of the Secretary of the 

Navy. 

[seal! Chester Ward, 

Rear Admiral, U. S. Navy , 
Judge Advocate General of the Navy. 

(P. R. Doc. 57-7982; Piled. Sept. 27. 1957; 
8:46 a. m.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 
ment, Department of the Interior 

Appendix—Public Land Orders 
[Public Land Order 1510] 

[Colorado 07384 and 014643] 
Colorado 

RESERVING LANDS WITHIN NATIONAL FORESTS 
FOR USE OF FOREST SERVICE AS RECREATION 
AREAS AND CAMPGROUNDS 

By virtue of the authority vested in the 
President by the act of June 4, 1897 (30 
Stat. 34. 36; 16 U. S. C. 473) and other- 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the national forests hereinafter desig¬ 
nated, are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral-leasing laws nor the act of 
July 31, 1947 (61 jStat. 681; 30 U. S. C. 
601-604) as amended, and reserved for 
use of the Forest Service, Department of 
Agriculture, as recreation areas and 
campgrounds as indicated: 

[Colorado 07384] 

New Mexico Principal Meridian 

SAN JUAN NATIONAL FOREST 

Wolf Creek Campground 
T.37N..R.1E., 

Sec. 16, NW%SW‘/4. 

The area described contains 40 acres. 

Cherry Creek Campground 

T.36N..R. u w.. 

Sec. 31, lot 4 . 

T 36N.. R. 12 W., 

Sec. 36. EViSE»/ 4 SEV4. 

The areas described aggregate 62.03 acres. 
Priest Gulch Campground 
T - 38 N., R. 12 W.. 

Se?. 3, W'/ 2 NE>/ 4 NE% and NW%SE 14 NE14. 
Tbe areas described aggregate 30 acres. 

Piedra Campground and Guard Station 
T -37 N..R.3W., 

Sec. 2 l,W! 4 NE <4 andE^NW‘ 4 . 

The areas described aggregate 160 acres. 

Vallecitos Campground 
T -37N.. R. e W., 

Tract No. 38. W‘/ 2 . 

he area described contains 320 acres. 
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Pine River Campground 

T. 37 N.. R. 6 W.. 

Sec. 26. E*/ 2 SE*/ 4 NW*4. 

The area described contains 20 acres. 

Cascade Campground 

T. 39 N..R.9 W.. 

Sec. 2. W%SW % NE »4. 

The area described contains 20 acres. 

Forks Campground 

T. 39 N., R. 14 W.. 

Sec. 35.Si/ 2 SEi/;SE>4. 

The area described contains 20 acres. 

Lime Creek Campground 
T. 40 N.. R. 8 W.. 

Sec. 33. SW y 4 NE l / 4 SE *4 , sev;nw»4Sev4, 
NE % SWViSEVi, and NWy 4 SE»4SEy 4 . 

The areas described aggregate 40 acres. 

Geyser Springs Recreational Area 

T. 40 N„ R. 11 W., 

Sec. 6. W>4SE>4 and NEViSW^. 

The areas described aggregate 120 acres. 

[Colorado 0146431 
New Mexico Principal Meridian 

RIO GRANDE NATIONAL FOREST 

Palisade Recreation Area 
T. 40 N. t R. 2 E., 

Sec. 3, SW y 4 NW>4; 

Sec. 4, lots 2. 3. 4. Sy 2 NE*4, SE*4NW*4, and 
NV&SE 

T. 41 N.. R. 2 E., 

Sec. 32. NE»/ 4 SE»/ 4 and S&SEV4; 

Sec. 33,Sy 2 SW4. 

The areas described aggregate 579.59 acres. 
River Hill Recreation Area 

T. 40 N.. R. 3 W., 

Sec. 8. S&SW y 4 : 

Sec. 17. N^NW»4: 

Sec. 18. lots 1, 2. 3. 4, NEy 4 . E^NW^, and 
NE»4Swy 4 . 

The areas described aggregate 599.03 acres. 
Thirty Mile Recreation Area 
T. 40 N.. R. 4 W., 

‘ Sec. 13, SV^NEVi, Sy 2 SE»4NW»4, Ey 2 NEy A 
SW^4, SE>4. and 13.19 acres more or less. 
In the NV 2 SW 4 . covered under supple¬ 
mental survey made by O. L. O. August 
6. 1927. 

The areas described aggregate 293.19 acres. 
Reservoir Recreation Area 

T. 40 N., R. 4 W. f 
Sec. 14. N>4SW>4. 

The area described contains 80 acres. 
Marshall Park Recreation Area 

T.41N., R. 1W.. 

Sec. 21, lots 8 and 9. 

The areas described aggregate 71.71 acres. 
Rio Grande Recreation Area 

T. 41 N..R. 1 W., 

Sec. 32. SWV 4 . 

The area described contains 160 acres. 

South Clear Creek Recreation Area 
T. 41 N.. R. 2 W., 

Sec. 18. lots 1, 2, W 14 NE 4 . and Ey 2 NW*4. 

T. 41 N.. R. 3 W.. 

Sec. 13. E»/ 2 NE*4. 

The areas described aggregate 319.87 acres. 
North Clear Creek Recreation Area 

T. 41 N.. R.‘3 W., 

Sec. l.SW y 4 . 

The area described contains 160 acres. 

South Clear Creek Falls Recreation Area 
T. 41 N. t R. 3 W.. 

Sec. 12. SWy 4 NE*4, SE' 4 NW* 4 . NE4SW4. 
and NW$4SB 14. 

The areas described aggregate 160 acres. 


Crooked Creek Recreation Area 
T. 41 N.. R. 3 W., 

Sec. 23. SE>4SW»4 and 8y 2 SE»4; 

Sec. 26. N y 2 NE*4 and NE»4NW»4. 

The areas described aggregate 240 acres. 

Lost Trail Recreation Area 
T. 41 N.. R.4 W., 

Sec. 31, lots 5. 6. 7. 8. N»/ 2 NE>4, SE4NE»4, 
and NE y 4 NW Vi. 

The areas described aggregate 295.19 acres. 

The total area withdrawn by this 
order is 3,781.61 acres. 

This order shall be subject to existing 
withdrawals for other than national 
forest purposes so far as they affect any 
of the above-described lands, and shall 
take precedence over, but not otherwise 
affect the existing reservation of the 
lands for national forest purposes. 

Roger Ernst, 

Assistant Secretary of the Interior . 

September 24, 1957. 

|F. R. Doc. 57-7979; Filed, Sept. 27, 1957; 

8:45 a. m.J 


[Public Land Order 1511] 

[1611399] 

Oregon 

ENLARGING MALHEUR NATIONAL WILDLIFE 
REFUGE; REVOKING EXECUTIVE ORDER NO. 
929 OF AUGUST 18. 1908, ESTABLISHING 
LAKE MALHEUR RESERVATION, AND EXECU¬ 
TIVE ORDERS NO. 5891 OF JULY 16, 1932, 
AND NO. 6152 OF JUNE 1, 1933, WITH¬ 
DRAWING LANDS FOR CLASSIFICATION; AND 
AMENDING EXECUTIVE ORDER NO. 7106 OF 
JULY 19, 1935 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952. it is 
ordered as follows: 

1. Executive Order No. 7106 of July 
19,1935, establishing the Malheur Migra¬ 
tory Bird Refuge which was redesignated 
the Malheur National Wildlife Refuge 
by Proclamation No. 2416 of July 25,1940, 
is hereby amended by eliminating from 
the first paragraph thereof the words 
“and in order to effectuate further the 
purposes of the Migratory Bird Conser¬ 
vation Act (45 Stat. 1222), M . 

2. Subject to valid existing rights, the 
following-described public lands in 
Harney County, Oregon, are hereby 
withdrawn from all forms of appropri¬ 
ation under the public-land laws, in¬ 
cluding the mining but not the mineral¬ 
leasing laws, and reserved under the 
jurisdiction of the Bureau of Sport Fish¬ 
eries and Wildlife of the Department 
of the Interior as an addition to the 
Malheur National Wildlife Refuge: 

Willamette Meridian 

T. 26 S..R. 28 E.. 

Sec. 4.sy 2 sw>4; 

Sec 9 &11* 

Sec! 14. NEy 4 SWV4. Wy 2 SE»4, and SE«4 
SE’4; 

Sec. 15. SW »4, W>4 SE «4, and SE 14 SE \\; 

Sec. 22. N j / 2 ; 

Sec. 23. Ny a , W»/ 2 SW>4, SEftSWtf. and 

sy 2 SEy 4 ; 

Sec. 25, NW»4 and NW«4SW>/ 4 ; 

Sec. 26. all; 

Sec. 34,E»/ 2 SEV4; 
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Sec. 35. S;4NE'4. WViNW’4. SE’iNW'i, 
and S ! ■. 

T. 26 S., R. 29 E.. 

Sec.25.S%S%; 

Sec. 31. lot 4. 

T.27S..R.29E.. 

Sec. 1. all fractional; 

Sec. 2, lots 1, 6 . and 7; 

Sec. 6 . lots 2 to 4. Inclusive; 

Sec. 11. lots 1 to 5. Inclusive; 

Sec. 14. all fractional; 

Sec. 23. lots 1 to 5. Inclusive. NW%NW%, 
SE%NW%. NW%SE%, and SE%SE%; 
Sec. 24. all fractional; 

Sec. 25, lots 1 to 3 inclusive, 6 W%NE%, 
NW%NW%, and NE% 6 E%. 

T.27S . R. 29‘4 E.. 

Sec. 25. all fractional: 

Secs. 28 to 30. Inclusive, all fractional; 

Sec. 32,NE%; 

Secs. 33 to 35. Inclusive, all fractional; 

Sec. 36, lots 1 to 4. inclusive, and SE%SE%. 
T. 28 S., R. 29% E„ 

Sec. 1 . lots 1 to 9. inclusive; 

Sec. 2, lots 1. 2, and lots 7 to 10. inclusive. 
T. 26 S., R. 30 E. (north of Malheur Lake), 
Sec. 26,S%SE%; 

Sec. 27, lots 1 to 7, inclusive, and S%N%; 
Sec. 28, lots 1 to 4, inclusive, and S%N%; 
Sec. 29. all fractional; 

Sec. 30. lots 3 to 9, inclusive, and NE%; 

Secs. 31. 34. and 35. all fractional; 

Sec. 36, lots 1 to 4. inclusive. 

T. 27 S.. R. 80 E., 

Sec. 4, lots 3 and 12; 

Sec. 5. lots 3 to 5, inclusive; 

Sec. 8 , lots 2 and 3. and 6 to 9, inclusive; 
Sec. 9, lot 3; 

8ec8.17 and 18, all fractional; 

Sec. 19. lots 1 to 4. inclusive, NE^NE^, 
8 %NE%, and SE%SW%; 

Sec. 20 . lots 1 to 8, inclusive, and SE^NE^; 
Sec. 30, lota 1 to 4, Inclusive, and B%W%. 
T. 26 S.. R. 31 E. (north of Malheur Lake), 
Sec. 23. lot 2; 

Sec. 31, lots 3 to 6. inclusive, and NW% 
SE%. 

T. 28 S., R. 31 E., 

Sec. 19. SEV 4 SE 14 ; 

Sec. 22. NE%NE%; 

Sec. 29. SE%NW% and NE%SW%. 

T. 29 S.. R. 31 E., 

Sec. 1, W%3E%; 

Sec. 3,SW%6W%; 

Sec. 4. lot 2; 

Sec. 10 . N%NW% and SEV 4 SW%; 

Sec. 12. NW%NE%; 

Sec. 15, E%NW% and SW%SE%; 

Sec. 22, NE%NE%; 

Sec. 23. SW%NW% and NE%SW%; 

Sec. 24. NWV4NE%, SE%NE%, and NW% 
SEi/ 4 ; 

8 ec. 25, NWV 4 NE%, SEy 4 SW%, and SW% 
SEV 4 ; 

8 ec. 26. NW%NE% and SE%SE%; 

Sec. 34. SE%SW% and NE%SE%; 

Sec. 35, SW%NE%. 

T. 30 S.. R. 31 E.. 

Sec.2,SWy 4 SW%; 

Sec. 3. lot 1, SEy 4 NE%, and SE%SE%; 

Sec. 10, WV»W%; * 

Sec. 11 . S%SE%; 

Sec. 12. SW%SW%: 

Sec. 13, S%NE%. N%NW%. and NE%SE%; 
Sec. 14, SE%NW % and E%SW%; 

Sec. 15. NE%NE% and 6 W% 6 W%; 

Sec. 21,E%SE%; 

Sec. 22. NW%NW%: 

Sec.23,NE%NE% and NW'/ 4 SW%; 

Sec. 24, SE % N’7 %; 

Sec. 26. W%SW%; 

Sec. 28. NE%NE% and SW%NE%; 

Sec. 33. SW%NE% and SE%SW%; 

Sec. 35. NW%NE%, SE%NE%, NW%NW%, 
NE%SE% and S % SE %. 

T. 26 S., R. 32 E. < north of Malheur Lake), 

Sec. 3, lots 9 and 10. 

T. 26 S., R. 32 E. (south of Malheur Lake), 
Sec. 13. lots 9 to 12, inclusive; 

Sec. 14, lots 1 and 2; 

Sec. 22, lot 7; 
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Sec. 23. lot 7; 

Sec. 33. lot 15. 

T. 27 S.. R. 32 E., 

Sec. 4. lot 11; 

Sec. 5. lots 6 to 8 , inclusive. 

T 29 S R 32 E 

Sec. 7. lot 2 , SE%NE%, and SE%NW%; 
Sec. 8 .SW%SE%; 

Sec. 15. S%NW% and NW%SE%; 

Sec. 17,NEV 4 NE%; 

Sec. 19. lot 3 and SEV 4 SW%; 

8 ec. 20.SE%SE%; 

Sec. 21, S SW % ,* 

Sec. 30. NE%NE%. 

T. 30 S..R.32 E.. 

Sec. 18. lot 3. E%SW%. and SE%; 

Sec. 19. lot 3. NE%NE%, NEy 4 SW%. and 
S%SE%; 

8ec.20.NW% and NE%SW%; 

Sec. 29. NE%NW% and Sy 2 NW%; 

Sec. 30. NE%NE%. 

T. 31 S.. R. 32 E., 

Sec. 1 . lot 1 and SE%SE%; 

Sec. 12,SW%SE%; 

Sec. 13, E%SW%; 

Sec. 23. lot 4; 

Sec. 24, NW%SW%; 

Sec. 35. NE^SW^. 

T. 32 S., R. 32 E., 

Sec. 2. SE%SE%; 

Sec. ll,NEy 4 NE%; 

Sec. 12. 8 %NW %. 

T. 25S..R. 32% E., 

Sec. 23. lot 6 ; 

Sec. 24. lot 7. 

T. 31 8 .. R. 32% E.. 

Sec. 3. lot 4 and W%SW%; 

Sec. 4. lots 1, 3. and 4; N%SW% and WE% 
SE%; 

Sec. 6 , S%SE%; 

Sec. 8 . NE% and N%SE%; 

Sec. 9, N%NE% and W%; 

Sec. 21, W%NE%; 

Sec. 28, W%SE%; 

Sec. 33, W%NE%, SE%SW%, and SW% 
SE%. 

T. 32 S., R. 32% E., 

Sec. 4. lots 2 and 3. 8 W%NE%, SE%NW%, 
and NW%SE%; 

8 ec. 5. SE%NE% and NE%SE%. 

T. 25 S., R. 33 E., 

Sec. 19. lot 6 ; 

Sec. 20, lots 4 and 5; 

Sec. 21, lots 1 and 2; 

Sec. 28, lots 2 to 7. Inclusive, lots 12 to 
17, Inclusive, and E%SE%; 

Sec. 33, all fractional; 

Sec. 34. lots 11. 14, and 15. 

T. 26 S., R. 33 E.. 

Sec. 3. lot 14; 

Sec. 10, lots 6 , 7. 10 and 11; 

Sec. 15. lots 4 to 6 , inclusive, and SW% 
NW %; 

Sec. 16, lot 2; 

Sec. 17. lots 8 to 10. inclusive; 

Sec. 18, lots 9 to 13, inclusive. 

Together with all public lands within 
the record meander lines of Malheur and 
Harney Lakes, aggregating 18,017.54 
acres. 

3. This order shall take precedence 
over but not otherwise affect the Order 
of the Secretary of the Interior of July 
9, 1935, establishing Oregon Grazing 
District No. 2. 

4. Executive Order No. 929 of August 
18, 1908, establishing the Lake Malheur 
Reservation and Executive Orders No. 
5891 of July 16,1932, and No. 6152 of June 
1,1933, withdrawing certain public lands 
for classification as to their suitability 
for migratory bird refuge purposes are 
hereby revoked. The lands in the former 
Lake Malheur Reservation and portions 
of the lands withdrawn by Executive 
Orders No. 5891 and No. 6152 are in¬ 
cluded in the withdrawal made by par¬ 
agraph 2 hereof. 


5. The public lands released by this 
order from the withdrawals made by 
Executive Orders No. 5891 and No. 6152 
are described as follows: 

Willamette Meridian 

T. 25 S., R. 27 E.. 

Secs. 25, 26. and 36; 

Also all unsurveyed islands and lands of 
the United States within the meandered 
area of Silver Lake, in secs. 25. 26. 35, 
and 36. 

T. 26 S.. R. 27 E., 

Sec. 1. lots 1, 2, 3. 6. 7, 8. 9, 10. 12. and 13; 
Sec. 2; 

Sec. 11. N%. SW%. and E%SE%; 

Sec. 12. NE %, S % NW %. and S %; 

Sec. 13; 

Sec. 14, S%NE%, W%, and SE%. 

T. 25 S..R.28E.. 

Sec. 17. N%N%. SW%. and W%SE%; 

Sec. 18. lots 1 to 4. tncluslve. NE%NE j ;, 
SW%NE%, E%W%, and SE%; 

Sec. 19. lots 1 to 4. Inclusive. NE%, E%W%, 
N%SE%. and SW%SE%; 

Sec. 20. N%, N%S%. and SE%SE%; 

Sec. 21. W%W% and NE%SW%; 

Sec. 27.S%NW%; 

Sec. 28, SWV4NE%. NW%NW%, and SE>4 
NW%; 

Sec. 29, lots 8 and 4; 

Sec. 32. lots 3 and 4; 

Also all unsurveyed islands and lands of 
the United States within the meandered 
area of Silver Lake, in secs. 19, 20, 29. 30, 
31, and 32. 

T. 26 S., R. 28 E.. 

Sec. 5, lots 1 to 8, Inclusive. SW%. W%SEfi, 
and SE%SE%; 

Secs. 6 to 8. inclusive; 

Secs. 17 to 21, Inclusive; 

Sec. 22. S%; 

Secs. 27, 28, and 83; 

Sec. 34. N%, SW%, and W%SE%. 

T. 27 S., R. 28 E. ( 

Sec. 1. 

T. 27 S.. R. 29 E., 

Sec. 5. SW% and SW%SE%; 

8ec. 6. lots 5, 6. 7. SW%NE%, SE%NW^. 
E%SW , / 4l and SE%; 

Sec. 23. 8W*4 NW%, SW%. and 6W%SE%; 
Sec. 25. S%NW%. SW%. W%SE%. and 
SE%SE%. 

T. 26 S.. R. 30 E. (north of Harney Lake), 
Sec. 26, SW%, and N%SE%; 

Sec. 27, N%N%; 

Sec. 28. N%N%; 

8ec. 30. NW%; 

T 07 Q p on r 

Sec. 3, SE’/.SW'A and 8</ 2 SE>,J. 

T. 26 S.. R. 31 E. (south ot Malheur Lake), 
Sec. 30, lots 3, 6, 7; 

Sec. 32. S W % NW % and 8%8%. 

T. 25 S., R. 32 E.. 

Sec. 33, NW%SW%. 

T. 26 S., R. 32 E. (north of Malheur Lake), 
Sec. 6. N%SE%. 

T. 26 S., R. 32 E. (south of Malheur Lake), 
Sec. 14. SE%SE%; 

Sec. 27, SE%NE%. 

T. 27 S., R. 32 E., 

Sec. 4. lot 1, SE%NE 1 4, NE^SE^, and 
S%SE%; 

Sec. 5. lot 2 and NE ! /4SW J /4 . 

T. 25 S.. R. 32%E., 

Sec. 24. lot 2. N 

T. 25 S.. R. 33 E.. 

Sec. 21. NWV4SW%; 

Sec. 27. lots 3 and 6. N%NW%. and 
SE%NW%. 

T. 26 S., R. 33 E„ 

Sec. 3. lots 1. 2. 4. and 10, and SW^SE-il 
Sec. 10, W%NE%; 

Sec. 14. lots 1 to 6. inclusive; 

Sec. 15, SW%, W%SE%, and SE%SE»4; 
Sec. 16, NE%8E% and 8%S%; 

Sec. 17. lots 1. 2. 5. and 6. and E%SE , 4: 
Sec. 18. lot 1 and SW%SE%; 

Sec. 20, lots 1 to 5. inclusive, and SW% 
NE%; 
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Bee 21. lots 4 and 5, NE 14 , N' /a NW and 
SE!<NW'/«; 

Sec. 22; 

Sec. 23. lots 1 and 2. and NB%NW&. 

The areas described aggregate 

22,016.54 acres. 

6. Of the lands described in paragraph 
5 of this order, the following have been 

patented: 

T. 26 S., R. 30 E. (N. of Harney Lake), 

Sec. 26. SW^.Ni/aSEVi; 

Sec. 27,NftNEft. 

T. 26 S.. R. 32 E. (S. of Malheur Lake), 

Sec. 14, SE*4SEfc. 

7. The remaining lands described in 
paragraph 5 are primarily range lands, 
bearing a growth of native vegetation of 
sagebrush and greasewood, together with 
an understory of native grasses. ^ 

8. No application for the lands may be 
allowed under the homestead, desert- 
land. small tract, or any other nonmin¬ 
eral public-land law unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon the consid¬ 
eration of an application. Any applica¬ 
tion that is filed will be considered on 
its merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified. 

9. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands are hereby opened to filing of 
applications, selections, and locations in 

• accordance with the following: 

a. Applications and selections under 
the nonmineral public-land laws may be 
presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 

<1) Applications by persons having 
Prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All 
applications presented by persons other 


than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and* Small 
Tract Laws by qualified veterans of 
World War n or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27. 
1944 (58 Stat. 747; 43 U. S. C. 279-284 
as amended), presented prior to 10:00 
a. m. on October 30, 1957, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such preference 
right applications filed after that hour 
and before 10:00 a. m. on January 29, 
1958, will be governed by the time of 
filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public-land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m. on January 29, 1958, 
will be considered as simultaneously filed 
at that hour. Rights under such appli¬ 
cations and selections filed after that 
hour will be governed by the time of 
filing. 

10. Persons claiming veterans prefer¬ 
ence rights must enclose with their ap¬ 
plications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid set¬ 
tlement, statutory preference, or equita¬ 
ble claims must enclose properly cor¬ 
roborated statements in support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be found 
in Title 43 of the Code of Federal 
Regulations. 

11. The lands described in paragraph 
5 have been open to applications and 
offers under the mineral-leasing laws and 
to location for metalliferous minerals. 
They will be open to location for non- 
metalliferous minerals under the United 
States mining laws beginning at 10:00 
a. m. on January 29, 1958. 

12. Inquiries concerning the opened 
lands shall be addressed to the Manager, 
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Land Office, Bureau of Land Manage¬ 
ment, Portland, Oregon. 

Roger Ernst, 

Assistant Secretary of the Interior. 
September 24, *1957. 

[P. R. Doc. 57-7980; Filed, Sept. 27, 1957; 
8:45 a. m.J 


TITLE 45—PUBLIC WELFARE 

Chapter V—Foreign Claims Settle¬ 
ment Commission of the United 
States 

Subchapter C—Receipt, Administration and Pay¬ 
ment of Claims Under the International Claims 
Settlement Act of 1949, as Amended 

Part 531— Filing of Claims and 
Procedure Therefor 

procedure for determination of claims 

The following amendment is required 
to eliminate the necessity of registering 
proposed decisions of the Commission 
mailed to claimants. 

Paragraph (c) of § 531.5, as amended, 
is further amended to read as follows: 

(c) Such proposed decision shall be 
delivered to the claimant or his attorney 
of record in person or by mail. Delivery 
by mail shall be deemed completed five 
days after the mailing of such proposed 
decision addressed to the last known ad¬ 
dress of the claimant or his attorney of 
record. One copy of the proposed deci¬ 
sion shall be available for public inspec¬ 
tion at the office of the Commission. 
Notice of proposed decision shall be 
posted on the bulletin board at the office 
of the Commission at least thirty days 
before final action is taken thereon. 

This amendment shall become effec¬ 
tive as of the date of filing with the 
Federal Register Division. 

(Sec. 3, 64 Stat. 13. as amended; 22 U. S. C. 
1622) 

Whitney Gillilland, 
Chairman, Foreign Claims Set¬ 
tlement Commission of the 
United States . 

(F. R. Doc. 57-8035; Filed. Sept. 26, 1957; 
1:04 p. m.J 


PROPOSED RULE MAKING 


department of the interior 

Bureau of Mines 


I 30 CFR Part 25 ] 


[Bureau of Mines Schedule 16C1 
Tests for Permissibility 


koposed revision of procedures for 
testing and approval of multiple- 
shot BLASTING DEVICES 


**» is hereby given that pursua 
authori ty contained in secti 
7 stat - 370, as amended, 30 U. S. C. 
aria se C ; i, 66 stat. 709 30 v g c A 

a;, it is proposed to revise the regul 
IS 8 to Part 25 ’ Title 30. Code of Fe 
aA Regulations, to read as set foi 

No. 189-3 


below. Interested persons may submit, 
in triplicate, written data, view's or argu¬ 
ments concerning this proposed revision 
to the Director, Bureau of Mines, Wash¬ 
ington 25, D. C., within 30 days after 
publication of this notice in the Federal 
Register. 

Marling J. Ankeny, 
Director, Bureau of Mines. 

Approved: September 23, 1957. 

Fred A. Seaton, 

Secretary of the Interior. 

Part 25 of Title 30 would read as 
follows: 

Sec. 

25.1 Purpose. 

25.2 Definitions. 


Sec. 

25.3 Consultation. 

25.4 Fees for investigation. 

25.5 Tests and Investigations. 

25.6 Applications. 

25.7 Specifications; all types of device. 

25.8 Specifications; particular types of 

device. 

25.9 Conduct of Investigations and 

demonstrations. 

25.10 Certificate of approval. 

25.11 Approval plate. 

25.12 Changes after approval. 

25.13 Withdrawal of approval. 

Authority: §§25.1 to 25.13 issued under 
sec. 5. 36 Stat. 370, as amended; 30 U. S. C. 
7. Interpret or apply secs. 2, 3, 36 Stat. 
370, as amended, secs. 201, 209, 212, 66 Stat. 
692. 703, 709; 30 U. S. C. 3, 5, 471, 479, 482. 
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5 25.1 Purpose. The regulations in 
this part set forth the specifications and 
requirements for multiple-shot blasting 
devices to procure their approval and 
certification as permissible for use in 
coal mines; procedures for applying for 
such certification; and fees. 

§ 25.2 Definitions . As used in this 
part: 

<a) “Permissible,” as applied to a mul¬ 
tiple-shot blasting device, means that 
the device conforms to the specifications 
and requirements of this part, and that 
a certificate of approval to that effect 
has been issued. 

(b) “Certificate of approval” means a 
formal document issued by the Bureau 
stating that the device has met the 
specifications and requirements in this 
part and authorizing the use and attach¬ 
ment of an official approval plate. 

(c) “Blasting device” means an ap¬ 
paratus for detonating high explosives 
by applying electric current to electric 
detonators. 

(d) “Multiple-shot blasting device” 
means a blasting device capable of det¬ 
onating ten short-delay electric det¬ 
onators consistently when connected in 
series through a total resistance of 125 
ohms. 

(e) “Short-delay electric detonator” 
means a delay-type detonator (blasting 
cap) the delay periods of which range 
in nominal value from 25 to 500 millisec¬ 
onds. and which will initiate (detonate) 
multiple charges of high explosives in 
succession with one application of the 
firing current. 

(f) “Bureau” means the United States 
Bureau of Mines. 

(g) “Applicant” means an individual, 
partnership, company, corporation, as¬ 
sociation, or other organization that de¬ 
signs, manufacturers, or assembles, and 
that seeks a certificate of approval or 
preliminary testing of, a multiple-shot 
blasting device. 

§ 25.3 Consultation. By appointment, 
applicants or their representatives may 
visit the Bureau’s Central Experiment 
Station, 4800 Forbes Street, Pittsburgh 
13, Pennsylvania, to discuss with quali¬ 
fied Bureau representatives proposed de¬ 
signs of equipment to be submitted in 
accordance with the requirements of the 
regulations of this part. No charge is 
made for such consultation. 

§ 25.4 Fees for investigation, (a) 
The fee for a complete investigation of a 
multiple-shot blasting device is $250. 

(b) The full fee must accompany an 
application for retesting a device which 
has been previously tested and disap¬ 
proved : but if less work is involved than 
for a complete investigation, the charge 
will be in proportion to the work done, 
and any surplus will be refunded to the 
applicant. 

(c) The fee for tests covering only 
part of a complete investigation, such as 
to assist an applicant in developing a 
device, will be charged according to the 
work involved and will be in proportion 
to that charged for a complete investi¬ 
gation. A fee for such tests shall be 
determined in advance by the Bureau, 
and the applicant notified accordingly 
in writing. 


(d) Ordinarily a fee is not charged 
for an application covering an exten¬ 
sion of approval that does not require 
test work. Each case, however, will be 
considered individually, and if a fee is 
required, the applicant will be notified 
accordingly, and the fee must be paid 
in advance before the investigation will 
be undertaken. 

§ 25.5 Tests and investigations. Un¬ 
less the application states otherwise, it 
will be presumed that a complete inves¬ 
tigation for certification is desired. 
However, the application may be ex¬ 
pressly limited to some element or phase 
less than a complete investigation; and 
in any case if the tests at any stage in¬ 
dicate that the device does not conform 
to the specifications in this part, the Bu¬ 
reau may treat the application as one 
for a partial investigation up to that 
point. Complete investigation for cer¬ 
tification will not be undertaken unless 
the device has been fully developed, is 
ready to be marketed, and is submitted 
completely assembled including parts, 
connectors, and all related materials. 

§ 25.6 Applications, (a) No investi¬ 
gation or testing will be undertaken by 
the Bureau except pursuant to a written 
application, in duplicate, accompanied 
by a check, bank draft, or money order, 
payable to the United States Bureau of 
Mines, to cover the fees, and all pre¬ 
scribed drawings, specifications, and re¬ 
lated material. The application and all 
related matters and all correspondence 
concerning it shall be sent to the Central 
Experiment Station, Bureau of Mines, 
4800 Forbes Street, Pittsburgh 13, Penn¬ 
sylvania, Attention: Chief. Branch of 
Electrical-Mechanical Testing. 

(b) The device to be tested may be 
shipped (charges prepaid) at the same 
time the application is submitted, or at 
the option of the applicant shipment of 
the device may be deferred until the 
Bureau has notified the applicant that 
the application will be accepted. 

<c> Drawings and specifications shall 
be adequate in number and detail to 
identify fully the design of the device and 
to disclose its materials, detailed dimen¬ 
sions of all parts, and wiring diagram. 
Drawings must be numbered and dated 
to insure accurate identification and ref¬ 
erence to records, and must show the 
latest revision. Specifications must be 
given for materials, components, and 
subassemblies. 

§ 25.7 Specifications; all types of de¬ 
vice. (a) The Bureau will not test or 
investigate any device that in its opinion 
is not constructed of suitable materials, 
that evidences faulty workmanship, or 
that is not designed upon sound engi¬ 
neering principles. In addition to any 
specifications or requirements imposed 
by the regulations in this part, the Bu¬ 
reau may impose such further specifica¬ 
tions or requirements as in its opinion 
are necessary or proper to investigate or 
test the particular device submitted. 

(b) Only the following three types of 
blasting devices will be certified: (1) 
Generator type; (2) generator, con¬ 
denser-discharge type; and (3) battery, 
condenser-discharge type. 


(c) Adequacy of design and construc¬ 
tion will be determined In connection 
with the following factors: Kind and 
durability of materials, test of active 
parts, resistance to moisture, drop test 
insulation measurements, durability of 
construction, practicality in operation, 
suitability for underground service, and 
performance characteristics during the 
investigation. 

(d) The device must not ignite ex¬ 
plosive gas-air mixtures or cause mis¬ 
fires or premature firing under any 
condition of use. 

(e> The firing operation must be ac¬ 
complished by a removable key or any 
equivalent accessory to prevent acci¬ 
dental or premature firing. 

(f) A suitable means, incorporated as 
an integral part of the blasting device, 
shall be provided to indicate, before each 
round of shots is fired, the ability of the 
device to meet the average current and 
energy requirements, as stated in para¬ 
graphs <h) and (i) of this section. 

<g> The voltage must reduce to a 
maximum of 12 volts within 15 millisec¬ 
onds (.015 seconds) after the firing con¬ 
tact is made. 

(h) The average current produced by 
the device shall be not less than L5 am¬ 
peres, based on a 5-millisecond applica¬ 
tion to the bridgewire of the short-delay 
electric detonator. 

(!) The energy applied to the firing 
circuit by the blasting device shall be 
not less than 1.4 watt-seconds. 

(J) The voltage at the terminals of 
the device shall not exceed 375 volts. 

(k) Terminals of the device for con¬ 
necting the firing (blasting) cable shall 
be well insulated, without exposed parts 
that can become “alive” when energized. 

(l) The housing for the device c hall 
be sealed to prevent tampering with the 
contents, and mechanically strong for 
mine service. 

§ 25.8 Specifications; particular types 
of device . (a) Generator type: The 

energy output shall not depend upon the 
physical effort of an operator of the 
blasting device. 

(b) Generator or battery, condenser- 
discharge type: (1) Condensers must be 
capable of withstanding 25,000 charge 
and discharge cycles at the normal rate 
specified by the applicant. 

(2) A device with more than one con¬ 
denser in the firing circuit shall be so 
designed and constructed that failure of 
one condenser will cause the entire de¬ 
vice to "fail safe.” 

(3) An automatic means shall be pro¬ 
vided to insure that no residual electrical 
charge will remain in the condenser's) 
when the blasting device is not in use. 

(4) The device shall be so designed 
that the firing circuit will operate inde¬ 
pendently of the charging circuit. 

(5) If battery-powered, the device 
shall be so designed and constructed 
that the battery can be replaced without 
disturbing or exposing other electrical 
components. 

§25.9 Conduct of investigations and 
demonstrations, (a) Prior to the issu¬ 
ance of a certificate of approval, only 
Bureau personnel, representatives of the 
applicant, and such other persons as 
may be mutually agreed upon, may ob- 
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serve the investigations or teste. After 
the issuance of a certificate of approval, 
the Bureau may conduct such public 
demonstrations and tests of the ap¬ 
proved device as it sees fit. The conduct 
of all investigations, tests, and demon¬ 
strations shall be under the sole direc¬ 
tion and control of the Bureau, and any 
other persons shall be present only as 
observers. The Bureau shall hold as 
confidential and shall not disclose the 
results of chemical analyses of material 
or the contents of the application and 
its accompanying drawings, specifica¬ 
tions, and related material. 

§25.10 Certificate of ajrproval. (a) 
Upon the completion of the investiga¬ 
tion the Bureau shall issue to the appli¬ 
cant either a certificate of approval or 
a written notice of disapproval. If a 
certificate of approval is issued, no test 
data or detailed results of the test will 
accompany it. If the device is disap¬ 
proved, the notice of disapproval will be 
accompanied by details of the defects, 
with a view to possible correction. The 
Bureau will hold as confidential the 
results of teste of devices that are dis¬ 
approved. 

(b> Only formal written certificates of 
approval or notices of disapproval will 

be given. 

(c) A certificate of approval will be 
accompanied by a list of the drawings 
and specifications covering the details 
of design and construction upon which 
the approval is based, and with the offi¬ 
cial approval number marked thereon. 
Applicants shall keep exact duplicates 
of the drawings and specifications that 
have been submitted to the Bureau and 
that relate to any device which has re¬ 
ceived a certificate of approval, and 
these are to be adhered to exactly in 
production of the approved device for 
commercial purposes. 

5 25.11 Approval plate, (a) A certifi¬ 
cate of approval will be accompanied by 
a photograph of a design for an approval 
plate, bearing the seal of the Bureau, 
space for the approval number, the type, 
the serial number, the class of device to 
which the approval relates, and the name 
of the applicant. When necessary, an 
appropriate statement of the precau¬ 
tions to be observed in maintaining the 
device in an approved condition shall be 
added. 

<b> The applicant shall reproduce the 
design either as a separate plate or by 
stamping or molding it in some suitable 
Place on each device to which it relates. 
The size, type, method of attaching and 
location of approval plates are subject 
to the approval of the Bureau. The 
method of affixing the plate shall not im¬ 
pair the explosion-proof features of any 
enclosure. 

to) The approval plate identifies the 
oevice to wl\ich it is attached as per- 
missible, and is the applicant’s guarantee 
l nat the device complies with the specifi¬ 
cations and requirements in this part. 
Without an approval plate, no device has 
the status of “permissible” under the 
Provisions of this part. 

<d) Use of the approval plate obligates 
•e applicant to maintain the quality of 
ach device bearing it and guarantees 
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that it is manufactured and assembled 
according to the drawings and specifica¬ 
tions upon which a certificate of ap¬ 
proval is based. Use of the approval 
plate is not authorized except on devices 
that conform strictly with the drawings 
and specifications upon which the cer¬ 
tificate of approval is based. 

§ 25.12 Changes after approval. If an 
applicant desires to change any feature 
of an approved device, and still have it 
covered by an existing certificate of ap¬ 
proval, he shall first obtain the Bureau's 
approval of the change, pursuant to the 
following procedures: 

(a) Application shall be made, as for 
an original certification, requesting that 
the existing certificate of approval be 
extended to cover the proposed change. 
The application shall be accompanied 
by drawings and specifications and re¬ 
lated material as in the case of an 
original application. 

(b) The application will be examined 
by the Bureau to determine whether 
inspection and testing of the modified 
device or any part thereof will be re¬ 
quired. Generally, inspection and test¬ 
ing will be necessary if there is a possi¬ 
bility that the modification may affect 
adversely the performance of the device. 
The Bureau will inform the applicant 
whether such inspection and testing is 
required, the parts or materials to be 
submitted for that purpose, and the fee 
required. 

(c) If the proposed modification meets 
the requirements and specifications of 
this part, a formal “extension of ap¬ 
proval” will be issued accompanied by 
a list of new and corrected drawings and 
specifications to be added to those al¬ 
ready on file as the basis for the cer¬ 
tificate of approval. 

§ 25.13 Withdrawal of approval. The 
Bureau reserves the right to rescind, for 
cause, at any time, any approval granted 
under this part. 

[P. R. Doc. 57-8005; Plied, Sept. 27, 1957; 

8:50 a. m. J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 120 1 

Tolerances and Exemptions Prom Tol¬ 
erances for Pesticide Chemicals in or 
on Raw Agricultural Commodities 

NOTICE OF FILING OF PETITION FOR ESTAB¬ 
LISHMENT OF TOLERANCE FOR RESIDUES OF 

monuron; correction 

In the petition in the above-identified 
matter published in the Federal Regis¬ 
ter of September 13, 1957 (22 F. R. 7315), 
the words “2 parts per million” are 
changed to read “1 part per million.” 

Dated: September 23,1957. 

[seal! Robert S. Roe, 

Director , Bureau of Biological 
and Physical Sciences. 

(P. R. Doc. 57-8003; Plied, Sept. 27, 1957; 
8:50 a. m.J 


[21 CFR Part 120 1 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals In 
or On Raw Agricultural Commodi¬ 
ties 

NOTICE OF FILING OF PETITION FOR ESTAB¬ 
LISHMENT OF TOLERANCE FOR RESIDUES OF 
TETRAIODOETHYLENE 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 346a 
(d) (1)), the following notice is issued. 

A petition has been filed by Wallace 
and Tiernan, Incorporated, Box 178, 
ITcwark 1, New Jersey, proposing the 
establishment of a tolerance of 15 parts 
per million for residues of tetraiodo- 
ethylene in or on cantaloups from post¬ 
harvest application. 

The analytical method proposed in the 
petition for determining residues of 
tetraiodoethylene is as follows: The 
tetraiodoethylene residue is extracted 
from the homogenized melon sample 
with carbon tetrachloride. The extract 
is decolorized by acid permanganate. 
Excess permanganate is discharged with 
sodium thiosulfate solution. The solu¬ 
tion of tetraiodoethylene in carbon tet¬ 
rachloride is exposed to an ultraviolet 
light source which develops the charac¬ 
teristic violet color in the solution 
from liberated iodine. The intensity 
of the color is measured spectrophoto- 
metrically at a wavelength of 510 mM 
The amount of tetraiodoethylene is 
determined by comparing the observed 
reading with a standard curve prepared 
by similarly exposing to ultraviolet 
radiation carbon tetrachloride solutions 
of tetraiodoethylene made from a stand¬ 
ard sample. 

Dated: September 24, 1957. 

[seal] Robert S. Roe, 

Director, Bureau of Biological 
and Physical Sciences. 

IF. R. Doc. 57-8006; Filed, Sept. 27, 1957; 

8:50 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 I 

(Docket No. 120641 

Power Limitation of Class IV AM 
Broadcast Stations 

EXTENSION OF TIME FOR FILING COMMENTS 

In the matter of amendment of Part 3 
of the Commission’s Rules and Regula¬ 
tions and Technical Standards Concern¬ 
ing the Power Limitation of Class IV AM 
Broadcast Stations; Docket No. 12064. 

1. The Commission has before it for 
consideration a petition filed September 
20, 1957, by Community Broadcasters 
Association, Inc., requesting that the 
time for filing comments in the above- 
entitled proceeding be extended from 
October 1, 1957 to November 1, 1957. 

2. In support of its request petitioner 
states that it has made an earnest effort 
to have its comments prepared by Oc¬ 
tober 1, 1957 but that it appears that 
additional time will be required to com¬ 
plete the detailed studies and surveys it 







7748 


PROPOSED RULE MAKING 


Is conducting and to complete correla¬ 
tion and presentation of the results of 
such studies and surveys, and that it is 
anticipated that the comments can be 
prepared by November 1, 1957. 

3. The Commission is of the view that 
the public interest, convenience and 
necessity would be served by extending 
the time for filing comments in the 
above-entitled proceeding. 

4. In view of the foregoing, It is 
ordered , That the aforesaid petition of 
Community Broadcasters Association, 
Inc., is granted and that the time for 
filing comments in the above-entitled 
proceeding, is extended, from October 1, 
1957 to November 1, 1957. 

Date adopted: September 24, 1957. 

Released: September 25, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F. R. Doc. 57-3007; Filed, Sept. 27. 1957; 
8:51 a. m.] 


FEDERAL POWER COMMISSION 

£ 18 CFR Part 11 1 

I Docket No. R-129 J 

Annual Charges Prescribed fob 
Licensees 

NOTICE OF CONTINUANCE OF HEARING 

September 24, 1957. 

In the matter of amendment to Part 11 
of Subchapter B of the Regulations Re¬ 
lating to Annual Charges Prescribed for 
Licensees under the provisions of the 
Federal Power Act; Docket No. R-129. 

Notice is hereby given that the Pre¬ 
siding Examiner has continued the hear¬ 
ing in the above-designated matter now 
scheduled for October 2. 1957, to Decem¬ 
ber 9, 1957, in a Federal Power Commis¬ 
sion Hearing Room, 441 G Street NW., 
Washington, D. C. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-7983: Filed, Sept. 27, 1957; 
8:46 a. m.) 


NOTICES 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[P. & S. Docket No. 402] 

Market Agencies at Union Stock*Yards, 
Chicago, Illinois 

NOTICE OF PETITION FOR MODIFICATION OF 
RATE ORDER 

Pursuant to the provisions of the Pack¬ 
ers and Stockyards Act, 1921, as amended 
(7 U. S. C. 181 et seq), an order was is¬ 
sued on October 1. 1956 (15 A. D. 1110), 
authorizing the respondents, Market 
Agencies at Union Stock Yards, Chicago, 
Illinois, to continue assessing to and in¬ 
cluding November 14, 1957, the rates and 
charges provided for in the order of No¬ 
vember 8, 1951 (10 A. D. 1410). 

By documents filed on August 28 and 
September 12, 1957, the respondents re¬ 
quested authority to make certain modi¬ 
fications in their current schedules of 
rates and charges. The proposed modi¬ 
fications are set forth below. 

1. Modifications proposed in the 
schedules of The Chicago Live Stock Ex¬ 
change, Chicago Producers Commission 
Association, and Farmers Union Live 
Stock Commission:' 

• • • ' • i 

B-6 Cattle; Per head 

Consignments of one head and one 

head only_$1.50 

Consignments oX more than one 
head: 

First 5 head in each consignment- 1. 30 
Next 10 head in each consign¬ 
ment _ 1.25 

Bach head over 15 head hi each 

consignment- 1. 20 

B-7 Cattle, by rail, maximum charge; 

In no instance shall the charge for sell¬ 
ing a consignment of cattle arriving by 
rail exceed $41.00 for each car, plus extra 
service charges provided in Section E. 


B-8 Cattle, by other than rail, maximum 
charge: 

In no instance shall the charge for sell¬ 
ing a consignment of cattle arriving other 
than by rail exceed the aggregate of $41.00 
for the first 24.400 pounds, plus 15 cents 
for each additional 100 pounds or fraction 
thereof, plus extra service charges provided 
in Section B. 

B-9 Cattle and calves, by rail, maximum 
charge: 

In no instance shall the charge for sell¬ 
ing a carload of cattle and calves arriving 
by rail, belonging to one owner, delivered 
to one market agency to be offered for sale 
during the trading hours of one day, exceed 
$41.00 for each car. plus extra service 
charges provided in Section E. 

B-10 Cattle and calves, by other than rail, 
maximum charge: 

In no instance shall the charge for sell¬ 
ing a shipment of cattle and calves arriv¬ 
ing other than by rail, belonging to one 
owner, delivered to one market agency, to 
be offered for sale during the trading hours 
of one day, exceed aggregate of $41.00 for 
the first 24.400 pounds or leas, plus 15 cents 
for each additional 100 pounds or fraction 
thereof, plus extra service charges pro¬ 
vided in Section E. 

• • • * * 

B-I2 Hogs: Per head 

Consignments of one head and one 
head only: 

Each head weighing 250 pounds 
or over_$0. 65 


Each head weighing under 250 

pounds_ . 50 

Consignments of more than one 
head: 

First 10 head in each consign¬ 
ment —_ . 42 

Next 15 head in each consign¬ 
ment _ . 39 

Each head over 25 head in each 
consignment_ . 34 


B-13 Hogs, by rail, maximum charge: 

In no instance shall the charge for sell¬ 
ing a consignment of hogs arriving by rail 
exceed $29.00 for each single deck car and 
$40.00 for each double deck car. plus extra 
service charges provided in Section E. 


B-14 Hogs, by other than rail, maximum 
charge: 

In no instance shall the charge for sell¬ 
ing a consignment of hogs arrrivlng other 
than by rail exceed the aggregate of $29.00 
for the first 18.000 pounds, plus 14 cent* 
for each additional 100 pounds or fraction 
thereof, plus extra service charges pro- 
vided In Section E. 

B-16 Sheep or goats: per /teod 

Consignments of one head and one 

head only _ $q. 5Q 

Consignments of more than one 
head: 

First 10 head in each 250 head_ .as 

The next 50 head in each 250 head. . 28 
The next 60 head in each 250 head. . 15 
The next 130 head in each 250 

head _ . io 

B-16 Sheep or goats, by rail, maximum 
charge: 

In no Instance shall the charge for sell- 
lng a consignment of sheep or goats arriv¬ 
ing by rail exceed $22.00 for each single 
deck car and $33.00 for each double deck 
car. plus extra service charges provided in 
Section E. 

* • * • e 

Section C 

BITTING CHARGES 

With the exception of rates for buying 
hogs, the rates for buying live stock shall be 
the same as the rates shown in Section B 
for selling the same live stock. 

There Is no change proposed in the rates 
for buying hogs from the present rates as 
shown in (The Chicago Live Stock Exchange 
Tariff No. 11) items B-li, B-12, B-13 and 
B-14 of the current schedules. 


Section E 

EXTRA SERVICE CHARGES 


For computing, collecting and remit¬ 
ting each check for the charges of 
transportation_— — M 


Section F 
resales 

On live stock purchased on this market 
by registered traders or registered market 
agencies, and without having been removed 
from this market, resold for account of 
such purchaser, the commission shall be 
85 cents per head on cattle (other than bulla 
700 pounds or over), $1.00 per head on 
bulls, 700 pounds or over, 35 cents per head 
on calves, 27 cents per head on hogs (other 
than boars), 53 cents per head on boars, and 
11 cents per head on sheep or goats plu* 
extra service charges provided in Section B. 
♦ • • • • 

2. Modifications proposed in the schedule 
of the Chicago Traders Live Stock Exchange: 
• * • • 

B-5 Cattle: Per head 

Consignments of one head and one 

head only _** 50 

Consignments of more than one 

bid: ,, n 

First 6 head in each consignment- j- ^ 
Next 10 head In each consignment. L 23 
Each head over 15 head in each— *• 1 
B-6 Cattle, by rati, maximum charge: 

In no instance shall the charge for buy¬ 
ing a consignment of cattle shipped by tan 
exceed $41.00 for each car. plus service 
charges provided In Section E. 

B-7 Cattle, by other than rail. maxlm uro 
charge: . 

In no instance shall the charge for b y 
lng a consignment of cattle shipped ot 
than by rail exceed the aggregate of 
for the first 24,400 pounds, plus 15 cen 
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for each additional 100 pounds or fraction 
thereof, plus extra service charges pro¬ 
vided in Section E. 

B-8 Cattle and Calves, by rail, maximum 

charge: 

In no instance shall the charge for buy¬ 
ing a carload of cattle and calves shipped 
by rail, exceed $41.00 for each car, plus 
extra service charges provided in Section E. 

B-9 Cattle and Calves, by other than rail, 
maximum charge: 

In no instance shall the charge for buy¬ 
ing a shipment of cattle and calves shipped 
other than by rail, exceed the aggregate 
of $41.00 for the first 24,400 pounds or less, 
plus 15 cents for each additional 100 
pounds or fraction thereof, plus extra 
service charges provided in Section E. 


• * • • • 

B-14 Sheep or goats: Per head 

Consignments of one head and one 
head only_$0. 50 


Consignments of more than one 


head: 

First 10 head in each 250 head_ . 35 

The next 50 head in each 250 

head_ , 28 

The next 60 head in each 250 

head_ . 15 

The next 130 head ill each 250 
head_ . io 


8-15 Sheep or Goats, by rail, maximum 

charge: 

In no instance shall the charge for 
buying a consignment of sheep or goats 
shipped by rail exceed $22.00 for each 
single deck car. and $33.00 for each double 
deck car, plus extra service charges pro¬ 
vided in Section E. 

• • • * • 

The modifications, if authorized, will 
produce additional revenue for the re¬ 
spondents and increase the cost of mar¬ 
keting livestock. Accordingly, it appears 
that this public notice of the filing of 
the petitions and their contents should 
be given in order, that all interested per¬ 
sons may have an opportunity to indicate 
a desire to be heard in the matter. 

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Washington 25, 
D.C., within 15 days after the publication 
of this notice. 

Done at Washington, D. C., this 25th 
aay of September 1957. 

[seal! John C. Pierce, Jr., 
Acting Director , Livestock Divi - 
vision , Agricultural Market¬ 
ing Service. 

IP. R. Doc. 57-8014; Filed. Sept. 27, 1957; 

8:52 a. m.J 


September 27,1957 and for the remainder 
of the calendar year 1957, entry into the 
continental United States from Cuba of 
any sugar may not be made unless and 
until the certification described in § 817.4 
(a) (7 CFR 817.4 (a)) is issued to the 
Collector of Customs. 

(Sec. 403 . 61 Stat. 932: 7 U. S. C. Sup. 1153, 
13 F. R. 127, 14 F. R. 1169, 16 F. R. 12847) 

Issued this 25th day of September 1957. 

[seal! Lawrence Myers, 

Director , Sugar Division , 
Commodity Stabilization Service . 

(F. R. Doc. 57-8049; Filed, Sept. 27. 1957; 
8:58 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Order 601, Arndt. 4] 

Revested Oregon and California Rail¬ 
road Grant Lands and Coos Bay Wagon 
Road Grant Lands 

declaration of annual productive 

CAPACITY 

September 20,1957. 

The annual productive capacities of 
the Master Units composing the Revested 
Oregon and California Railroad Grant 
Lands and the Coos Bay Wagon Road 
Grant Lands in Oregon as declared in 
Bureau Order 601, dated October 25. 
1955, are amended as follows; 


Annual 
Productive 
Capacity 
(feet, board 

Master unit measure) 

1. Columbia River_ 36, 000, 000 

2. Clackamas-Molalla_ 18, 000, 000 

3. Alsea-Rickreall_ 51, 000, 000 

4. Santiam River_ 44, 500, 000 

5. Upper Willamette__ 61,100,000 

6. Sluslaw_ 57, 000, 000 

7. Douglas- 106. 300. 000 

8. South Umpqua_ 25, 500, 000 

9. South Coast_ 160.100, 000 

10. Josephine_ 48, 800, 000 

11. Jackson_ 54,700,000 

12. Klamath__ 13, 200, 000 


Total_ 676.200,000 


Edward Woozley, 
Director . 

(F. R. Doc. 57-7981; Filed, Sept. 27. 1957; 
8:46 a. m.| 


ATOMIC ENERGY COMMISSION 


Commodity Stabilization Service (Docket No. F-44J 

Entry of Sugar or Liquid Sugar Into Aerojet-General Nucleonics 

Continental United States notice of issuance of license 


notice no. 3 OF requirement of 

CERTIFICATION—1957 

to §817.4 (7 CFR 817.4 
R ‘ 127 > 14 F - R * 1169 ‘ 16 F * F 
10^7 ' notice ^ hereby given that th 
3 i 4 *; S 9 U o^ ar i? uota for Cuba > amounting U 
hoc u 38 sbort ton s of sugar, raw value 

cpnf, en of 80 pe 

centum or more. 

Accordingly, pursuant to § 817.4 (' 
w oi7.4) after the close of business oi 


Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the publication of notice of the 
proposed action in the Federal Register 
on June 19, 1957, 22 F. R. 4329, the 
Atomic Energy Commission has issued 
License R-29 authorizing Aerojet-Gen¬ 
eral Nucleonics to possess, operate and 
transfer to any authorized person a five- 
watt nuclear reactor designated by AGN 
as Model AGN-201M, Serial No. 105. 


Dated at Washington, D. C. this 20th 
day of September 1957. 

For the Atomic Energy Commission, 


H. L Price, 
Director , 

Division of Civilian Application. 

(F. R. Doc. 57-7978; Filed, Sept. 27. 1957; 
8:45 a. m.’ 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 12104,12105; FCC 57M-886| 

Ralph D. Epperson and Williamsburg 
Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Ralph D. Epper¬ 
son. Williamsburg, Virginia, Docket No. 
12104, File No. BP-10958; Mary Cobb and 
Richard S. Cobb, d/b as Williamsburg 
Broadcasting Co., Williamsburg, Vir¬ 
ginia. Docket No. 12105, File No. BP- 
11199; for construction permits. 

It is ordered , This 23d day of Septem¬ 
ber 1957, that because of the possibility 
of a third application being consolidated 
herein, and upon the oral motion of 
counsel for the Commission’s Broadcast 
Bureau made at a prehearing conference 
on this date, further prehearing confer¬ 
ence in this matter is indefinitely post- 
postponed; and 

It is further ordered , That the hearing 
in this matter, now scheduled for October 
3,1957, be likewise indefinitely postponed. 

Released: September 24, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

(F. R. Doc. 57-8008; Filed, Sept. 27, 1957; 
8:51 a. m.J 


(Docket No. 12164; FCC 57-1000] 
Walter T. Gaines (WGAV) 

memorandum opinion and order desig¬ 
nating APPLICATION FOR HEARING ON 
STATED ISSUES 

In re application of Walter T. Gaines 
(WGAV), Amsterdam, New York, 
Docket No. 12164; File No. BP-10986; for 
construction permit. 

1. The Commission has before it for 
consideration (l)a “Protest And Petition 
For Reconsideration” filed on August 19, 
1957, pursuant to sections 309 (c) and 
405 of the Communications Act of 1934, 
as amended, by Community Service 
Broadcasting Corporation (Community, 
hereinafter), licensee of Station WCSS, 
Amsterdam. New York (1490 kc, 250 w, 
U), and directed against the Commis¬ 
sion’s action of July 18, 1957 (Public 
Notice released on July 19, 1957), in 
granting without hearing the above-cap¬ 
tioned application of Walter T. Gaines 
(Gaines, hereinafter) for a construction 
permit for a new standard broadcast 
station (WGAV) at Amsterdam, New 
York to operate on 1570 kilocycles with 
a power of 1 kilowatt, daytime only; (2) 
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an opposition thereto filed on August 29, 
1957 by Gaines; and (3) a reply to oppo¬ 
sition filed on September 6, 1957, by 
Community. 

2. Community claims that it is a “party 
in interest'* and “person aggrieved or 
whose interests are adversely affected" 
within the meaning of sections 309 (c> 
and 405 of the act. respectively, to have 
standing to file its instant pleading pur¬ 
suant thereto. Community bases this 
claim on a showing that, as an existing 
station in the city where Gaines proposes 
to operate, WCSS will be economically 
injured by competition of the two sta¬ 
tions lor revenues, audiences, and pro¬ 
gram sources. 

3. In support of its protest and peti¬ 
tion for reconsideration, Community al¬ 
leges that Gaines does not possess the 
requisite qualifications to become the 
licensee of a broadcast station and is not 
financially qualified to construct and 
operate his proposed station. 

4. Community submits with its plead¬ 
ing an affidavit by Donald J. Decker in 
which he states that on the night of June 
17, 1954, he was the announcer on 
duty at Station WCSS; that Gaines, who 
was then General Manager of the station 
and an officer and stockholder of the 
licensee corporation, entered the studio, 
relieved him as announcer on duty, 
placed a microphone in front of a re¬ 
ceiving set, tuned the set to another sta¬ 
tion which was broadcasting a heavy¬ 
weight championship fight originated by 
a network, rebroadcast the fight, and 
then ordered him to enter falsely on the 
station’s program log that he was on 
duty and was broadcasting recorded 
music and comments during the time in 
question. Community states that “WCSS 
had no affiliation agreement with the 
network, nor had it obtained from the 
station broadcasting the fight permission 
to pick up that station’s signal and re- 
broadcast it’’; that the unauthorized re¬ 
broadcast was a violation of section 325 
(a) of the Communications Act and that 
“Gaines' conduct with reference to or¬ 
dering the false entry on the station’s 
log raises not only the question of a will¬ 
ful violation of the Commission’s rules 
with reference to log keeping (§3.111 
et seq.) but, and more importantly, it 
demonstrates his attitude towards the 
requirements of the Commission in 
general." 

5. Community also submits an affidavit 
by Donald A. Campbell in which he states 
that he was the Republican candidate 
for Member of Assembly for Mont¬ 
gomery County in the General Election 
of 1954 in the State of New York; that he 
was opposed by Garrison L. Dillon, “a 
very close friend of said Walter T. 
Gaines”; that he tape recorded one of 
his political speeches for broadcast and 
in the speech quoted a statement Gaines 
had made in a mimeographed release; 
that said speech was broadcast over Sta¬ 
tion WCSS “in its complete form" on 
October 25, 1954; that from October 26 
to October 30, 1954, Gaines “criticized 
(Campbell) in caustic language” for 
quoting the statement by Gaines; that 
he directed WCSS to broadcast the tape 
again on October 30, 1954, at 11:45 a. m.; 
that, when said tape was again broadcast 


on October 30. 1954. by WCSS, a portion 
of his speech was not broadcast; that the 
portion deleted “concerned fhisl refer¬ 
ence to the Gaines’ statement”, and that 
when questioned about the incident, 
“Walter T. Gaines stated that he knew 
nothing about the matter.” Community 
points out that section 315 of the act pro¬ 
hibits the censorship of any material 
broadcast by a legally qualified candi¬ 
date for public office and contends that 
“only by an evidentiary hearing, wherein 
the parties involved can be examined 
and cross-examined, can the Commis¬ 
sion ascertain whether Gaines did, as the 
petitioner herein avers based on the affi¬ 
davit and its investigation into the situa¬ 
tion, censor material from a political 
broadcast." 

6. It is further alleged by Community 
that on October 3, 1956, Gaines, while 
employed as General Manager of WCSS, 
purchased with the station’s funds and 
permission, a $75 Western Union money 
order, mailed it to a prospective employee 
of the station, Barbara Burke, for travel 
expense in going to the station for an 
audition and interview, and, after Bar¬ 
bara Burke returned the money order 
unendorsed, deposited it to his personal 
account; that “the money order is en¬ 
dorsed ‘Barbara Burke’ and then by 
Walter T. Gaines"; that this fact was 
not discovered until an auditor made a 
check of the books of WCSS after Gaines 
had left the employment of the station; 
that “a comparison of the known hand¬ 
writing of Gaines and the said endorse¬ 
ment, as well as the endorsement of 
Walter T. Gaines on the money order, 
indicates that Gaines did endorse the 
money order and that the same individ¬ 
ual wrote both of the endorsements 
thereon”; that “Gaines did not account 
to the station for the money”; and that 
Community “therefore avers and alleges 
that Gaines converted to his own use the 
seventy-five dollars, and that he did, 
without authority, fraudulently endorse 
the named payee’s name and negotiate 
the money order." 

7. In view of the foregoing (para¬ 
graphs 4-6, supra). Community states 
that the Commission has before it “an 
applicant about which serious questions 
have been raised, questions which go to 
the basic qualifications of the applicant, 
and his fitness to be entrusted with a 
radio station.” Community states fur¬ 
ther in its instant protest that Gaines is 
not financially qualified to construct and 
operate his proposed station; that Gaines 
represented in his application that a 
sum of $30,000 would be necessary for 
construction and early operation of the 
station and that he would meet this cost 
with $20,000 existing capital and $10,065 
in deferred credit on equipment; that, in 
his balance sheet dated October 16.1956, 
existing capital consisted of $5,500 in a 
checking account in the name of Radio 
Station WLFH, of which he is licensee, 
and $16,310 in a personal checking ac¬ 
count; that in a balance sheet as of De¬ 
cember 31, 1956, submitted with Gaines’ 
application for renewal of license of 
WLFH (BR-2725), WLFH had only 
$350.62 cash on hand in banks; that a 
financial report on Gaines obtained by 
Community shows that Gaines had an 


outstanding loan of $1,843 which was 
not listed in his October 16, 1956. bal¬ 
ance sheet, that said balance sheet in* 
eludes a chinchilla farm valued at $30- 
000 whereas said “farm” kept in th e 
basement of his residence, consists of 60 
chinchillas not reasonably worth $30,090; 
that since he filed the instant applica¬ 
tion. Gaines has not Lad a balance of 
$16,310 maintained in his personal 
checking account, and the balance has 
often been less than $1,000; that in May 
1957, Gaines incurred an indebtedness of 
$351.84 to the Fishkill National Bank, 
giving a chattel mortgage in security for 
payment of a tape recorder; that in 
March, a judgment against Gaines in 
the amount of $450.26 was entered, 
which had not been satisfied at the time 
of the grant of the instant application; 
that on August 6, 1957. a judgment 
against Gaines in the amount of $86.65 
was docketed; that “Games’ financial 
picture is thus worse than that upon 
which the Commission made its finding 
of I financial I qualification”; and that 
not having said money available would 
prevent the effectuation of Gaines pro¬ 
gramming and operating proposals. 

8. Community specifies 12 issues (as 
hereinafter set forth) 1 to determine 
whether Gaines, as alleged in Commu¬ 
nity’s instant pleading, rebroadcast an¬ 
other station’s program without Us 
authorization; censored a political 
broadcast; caused falsification of WCSS’s 
logs, misrepresented and failed to dis¬ 
close facts with respect to his financial 
status; fraudulently endorsed or nego¬ 
tiated a money order; and is financially 
qualified. It requests that the effective 
date of the grant in question be post¬ 
poned to the effective date of a decision 
after a hearing on this application be¬ 
cause “issues involving possible charac¬ 
ter disqualification or misrepresentation 
to the Commission, if fully established 
by fCommunity], constitute grounds for 
final grant of the protest and withdrawal 
of the authorization, The Good Music 
Station, Inc., 14 R. R. 792, 793, and the 
interlocutory determination must be 
made upon a recognition of that fact”. 
Community argues further, “although 
the Commission has stated that there is 
a presumption that the public interest 
win be served by advent of a second radio 
station in a community, the affirmative 
finding that the public interest requires 
that the grant remain in effect cannot 
be made * • • on the presumption in a 
vacuum." 

9. In his opposition filed on August 29, 
1957, Gaines concedes that Community 
has standing to file its protest and peti¬ 
tion for reconsideration and states that 
“because Protestant has challenged Mr. 
Gaines’ reputation and particularly his 
honesty, and because the motive for fil¬ 
ing the Protest is based upon local dif¬ 
ferences, it is requested that the hearing 
be scheduled for Amsterdam. New York, 
so that the stockholders of WCSS can 
be called as witnesses as w*ell as the sup¬ 
porters of Mr. Gaines." In an affidavit 
attached to his opposition, Gaines states 
that with respect to the alleged rebroad- 


1 We have made editorial revisions in Is¬ 
sues 1, 2. 3, 4 and 9. 
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cast of a heavyweight championship fight 
on June 17, 1954, he obtained prior au¬ 
thorization therefor on the day of the 
fight from the Stations Relations Depart¬ 
ment of the American Broadcasting 
Company and from the manager of Sta¬ 
tion WROW, Albany, New York; that “at 
the time of the fight, [he] set up a radio 
receiver in one of the studios, because 
there was not time to get a direct line”; 
that, to the best of his recollection, dur¬ 
ing the entire fight, Donald J. Decker was 
on duty “acting as the announcer and 
engineer’'; that “after the fight was over, 
[hel turned the announcing duties back 
to Decker”; that “[he] assumed 
(Decker] would do his job as the an¬ 
nouncer on duty and enter on the log 
the actual material broadcast”; that 
“Decker’s statement that [he] instructed 
him to make an entry in the log showing 
that the broadcast falsely consisted of 
recorded music and comment is a delib¬ 
erate lie’’; that he fired Decker in June 
of 1955; that Decker has publicly threat¬ 
ened “to get even with [him]”; and that 
Decker’s charges are the result of 
“spite”. Attached to Gaines’ opposition 
is a statement, not under oath, by 5 pres¬ 
ent or past employees of WCSS that 
“Gaines never instructed any staff mem¬ 
ber to falsify anything at any time”; and 
that “as individuals, we agree, [that 
Decker’s statement] was made in spite 
against Gaines because he was ‘fired’ by 
Gaines.” 

10. In his affidavit, Gaines also states 
that he is without personal knowledge 
of whether or not the aforementioned 
political broadcast by Mr. Campbell was 
complete and he denies that he censored 
said speech. He states further that “the 
day following [his] conversation with 
Mr. Campbell, (he] checked with the em¬ 
ployees and found that the tape broke 
during the broadcast.” Attached to the 
opposition is a statement by Dominick 
G. Prank and Sam Zurlo that they were 
the operator and announcer, respec¬ 
tively, on duty at WCSS at the time the 
said tape broke. However, the statement 
fails to specify the date and time of the 
incident and whether it actually oc¬ 
curred during the October 30, 1954 
broadcast in question. 

11. With respect to the aforemen¬ 
tioned Barbara Burke money order, 
Gaines states in his affidavit that while 
General Manager of WCSS, he often ad¬ 
vanced personal funds for company ex¬ 
penses and he believed that said money 
order had been purchased with his per¬ 
sonal funds and that “it was [his] im¬ 
pression that the letter from Miss Burke 
authorized lhim] to cash the money or- 
oer on her behalf.” He further states 
that “if any official of Station JVCSS 
would offer • • • competent evidence 
that the funds were company funds, [he] 
would be glad to repay the $75.” 

12. With respect to the outstanding 
automobile loan of $1,843 not shown in 

October 16, 1956 balance sheet, 
Raines states in his affidavit that “this 
balance sheet was prepared • • • by 
‘nisi bookkeeper and [that he is] now 
avised, that through an error, it did 
wt contain this loan as a liability nor 
tt:Mu Contain automobile as an asset, 
hich would more than offset the lia¬ 


bility”; that the “term ‘chinchilla farm* 
or 'chainchilla ranch’ is customarily used 
in the trade to describe any operation in 
which chinchillas are raised for resale 
or for pelts”; that the “figure of $30,000 
was this] best estimate” based upon an 
earlier sale of a pair at a price of $1,000”; 
that he has never owed any money to 
the Fishkill National Bank; that the 
aforementioned judgment of $450.26 
“was obtained against [him] without 
proper service” and that “this matter is 
being reopened by [his] attorney”; that 
the aforementioned $86.65 “was reduced 
to judgment without [his] realizing 
what was involved and without defend¬ 
ing the case”; that “the reduction in 
* * * cash position between October 
16, 1956 and December 31, 1956, was due, 
in part, to * • • loss of income from 
WCSS and the need for living on capital, 
the payment of liabilities listed in the 
balance sheet, and the prepayment of 
certain expenses in connection with filing 
and prosecuting the application for a 
new station at Amsterdam.” 

13. In his opposition. Gaines states 
that he has over $6,000 cash available to 
meet said current expenses and to 
finance the authorized station during the 
first several months of its operation; 
that he has assurances of commercial 
support to convince him that he will be 
able to commence operating “in the 
black”; that construction of the au¬ 
thorized station is nearly completed; and 
that he has accepted an offer of approxi¬ 
mately $40,000 for the sale of Station 
WLFH. With the opposition, Gaines 
submits a personal balance sheet as of 
August 28, 1957. Included in his assets 
is a chinchilla farm valued at $15,000; 
and, included in his liabilities are a per¬ 
sonal note of $5,000 payable in one year 
to Katherine Strobeck and a current in¬ 
debtedness to the Amsterdam Lumber 
Company in the amount of $1,500. He 
also submits separate statements by 
Dominick G. Prank and Chester Kukie- 
wicz to the effect that officials of Com¬ 
munity told them Gaines would never 
get a station in Amsterdam. Gaines 
argues that Community did not raise any 
questions about the alleged unauthorized 
rebroadcast of the heavyweight fight 
program, the censorship of a political 
speech, or the personal use of the $75 
money order “until the possibility arose 
that Ihe] would have a competitive sta¬ 
tion in Amsterdam”; that the grant 
should remain in effect because there is 
need for a second station in Amsterdam; 
that WCCS (Community) does not se^ve 
the entire county, and Gaines’ station, 
WGAV, will supply a first local service 
to an important area; that WCSS has 
discontinued many of its public service 
programs; and that Community has not 
shown that irreparable injury would re¬ 
sult to the public from keeping the grant 
in effect. 

14. In its reply to Gaines’ opposition, 
Community states with respect to Gaines’ 
request that the hearing be held in Am¬ 
sterdam that Gaines “has not advanced 
sufficient reasons for varying the normal 
practice as to the place of hearing, and 
[that] without more the Commission 
should not be required to spend its 
money for travel and other expenses and 


to incur the inconveniences involved in 
holding a hearing outside the Commis¬ 
sion’s offices in Washington, D. C.”; that 
Gaines has submitted no evidence in 
support of his claim that he had per¬ 
mission to rebroadcast the aforemen¬ 
tioned heavyweight fight; that he does 
not give the name of the individual who 
allegedly gave the oral consent; that 
Gaines does not claim that, following the 
rebroadcast, he complied with § 3.121 of 
the Commission’s rules which requires 
that a licensee rebroadcasting a program 
certify to the Commission within three 
days that such rebroadcast was made 
and that express authority was received 
from the licensee of the station originat¬ 
ing the program; that the procedure used 
for the rebroadcast (receiver to micro¬ 
phone in the studio) is said by Gaines to 
have been followed “because there was 
not enough time” to obtain a direct line, 
although, according to Gaines’ version, 
the permission was received in the morn¬ 
ing and the rebroadcast did not occur 
until later that night; and the claim that 
Decker and WCSS are motivated by bad 
faith in bringing to the Commission’s 
attention the very serious violation of 
law “cannot be deemed to excuse the 
violation or lend any credence to Gaines’ 
explanation thereof.” Community fur¬ 
ther states, with respect to its allegation 
of false logging of the rebroadcast, that 
Gaines “admits that he was the an¬ 
nouncer on duty during the rebroadcast 
• * • yet • • * claims • • • he as¬ 
sumed that Decker would log the actual 
material broadcast during the period 
when IGaines] had relieved Decker”; 
that the rebroadcast incident did not 
come to the attention of WCSS owners 
until after Gaines had left the employ 
of said station, had purchased WLFH, 
and the “protest period” on the WLFH 
assignment application had expired by 
many months; that “the statements of 
other individuals that Gaines never or¬ 
dered them to falsify a log is not relevant, 
and their stated opinions that the Decker 
charge is motivated by spite is entitled 
to no weight”; and that “significantly, 
the statements are not under oath”; that 
“the statements are dated August 21st, 
and the material was not filed until Au¬ 
gust 29th, so that there can be no excuse 
of lack of time for the failure to have 
them verified. 

15. As to its allegation of censorship 
of a political broadcast Community states 
that “the Commission cannot but ques¬ 
tion the explanation that the tape would 
break just at the place where a reference 
was made to Gaines and that the break 
and non-broadcast of some of the ma¬ 
terial nonetheless left perfect paragraph¬ 
ing and continuity and would not have 
been noticed had not Mr. Campbell been 
following the broadcast with the script 
he had used to make the recording”; that 
“it is significant that Gaines now supplies 
the break explanation when he previ¬ 
ously denied any knowledge of the cause 
during the investigation which followed 
the incident”; and that “the Frank and 
Zurlo statements are not verified, and 
those individuals do not explain their 
silence until now as to the tape breaking 
explanation.” 
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16. Community contends that Gaines* 
explanation of the $75 money order mat¬ 
ter is patently unrealistic and contains 
many discrepancies; that "if Gaines be¬ 
lieved that the money order was pur¬ 
chased by him with his own funds he 
could not also believe that ‘Miss Burke 
authorized me to cash the money order 
on her behalf'and that "had it been 
his money order he would have taken it 
to Western Union for redemption and 
cancellation or he would have presented 
it to the station for reimbursement of the 
funds involved." Attached to Com¬ 
munity’s reply is an affidavit by Anthony 
C. Stokna, a practicing attorney in 
Amsterdam. New York, who states that 
the endorsements on the money order in 
question are in two different colors of ink, 
"Barbara Burke" in red ink, and the 
Gaines signature in blue ink. Commu¬ 
nity contends that "this hardly comports 
with Gaines’ explanation of endorsing as 
a matter of believed right and without 
intention to obscure the fact that the 
‘Barbara Burke’ endorsed on the money 
order was not in fact placed there by that 
individual." 

17. Community contends that "there 
is no * • • acceptable statement of fact 
in t Gaines’ Reply 1 which answers the 
question of what happened between 
October 16th and December 31st to the 
$5,500.00 which Gaines represented as 
being in the bank in WLFH’s account 
and the $16,310.00 represented as being 
in a personal account, upon which he 
relied * • * to construct and operate 
the proposed Amsterdam station/’; that 
"instead of a positive statement we find 
assertions that in some unspecified man¬ 
ner the money was spent to meet current 
liabilities and prepayment of certain ex¬ 
penses in connection with the t instant! 
application"; that Gaines "admits now 
that on December 31, 1956, there was 
only $350.62 in the WLFH account and 
that the cash among his ‘personal as¬ 
sets’ was only ‘approximately $3,800 over 
and above that shown on the WLFH 
balance sheet’ "; that "the Commission’s 
initial finding of financial ability to con¬ 
struct and operate the station has now 
been shown to have been made upon a 
financial situation representation which 
was non-existent on the date of the 
grant”; that Gaines’ new balance sheet 
as of August 28, 1957, shows a loan to 
Gaines by Katherine Strobeck, in the 
amount of $5,000, and a current liability 
item of $1,500 with the Amsterdam Lum¬ 
ber Company; that Dunn and Bradstreet 
reports show that Katherine Strobeck is 
the owner of the Amsterdam Lumber 
Company, and that she is associated with 
Gaines in the operation of Station 
WLFH at Little Fails, New York; that 
the Commission explicitly requires an 
applicant to furnish information as to 
each person furnishing anything of 
value to an applicant or who will assist 
in any manner in financing a station 
(FCC Form 301, Sec. IH, Page 2) and 
that Gaines has not supplied the re¬ 
quired information as to Katherine 
Strobeck and the Amsterdam Lumber 
Company; and that "the Commission 
must ascertain what Interest Katherine 
Strobeck may have in the proposed 
Amsterdam station and the extent of her 


participation therein." Finally, Com¬ 
munity states that "Gaines now admits 
that his ‘chinchilla farm’ is worth only 
$15,000 rather than the $30,000 value 
originally ascribed to it." 

18. In view of the facts that the 
Protestant is licensee of Station WCSS, 
Amsterdam, New York, where WGAV 
proposes to operate; that the two sta¬ 
tions, therefore, would be in direct com¬ 
petition for advertising revenue; and 
that WCSS has alleged that it would 
suffer economic injury as a result of 
the operation of Station WGAV, we find 
the protestant to be a “party in interest" 
and "person aggrieved or whose interests 
are adversely affected” within the mean¬ 
ing of sections 309 (c) and 405 of the 
Communications Act of 1934, as amend¬ 
ed. In re T. E. Allen & Sons, Inc., 9 Pike 
and Fischer RR 197; Federal Communi¬ 
cations Commission v. Sanders Brothers 
Radio Station, 309 U. S. 470 (1940). We 
find further that the protestant has 
specified with particularity, within the 
meaning of section 309 <c), the facts 
upon which it relies to show that grant 
was improperly made or otherwise would 
not be in the public interest to warrant 
our designating the WGAV application 
for hearing. 

19. In evaluating the statements and 
counter statements made by Community 
and Gaines in their respective pleadings, 
we note what appear to be defects and 
inconsistencies in Gaines’ statements. 
Examination of our files shows that 
Walter T. Gaines was Vice President, 
stockholder and general manager of 
WCSS at the time the rebroadcast in 
question took place; that our license file 
for WCSS shows that almost all cor¬ 
respondence from WCSS to the Com¬ 
mission during 1954 was signed by 
Walter T. Gaines as Vice President and 
General Manager; and that he executed 
WCSS’s application for renewal of 
license submitted on April 15, 1954. It 
appears from the foregoing and from 
Gaines’ statements in his opposition rela¬ 
tive to his securing authorization for and 
scheduling said rebroadcast, firing Deck¬ 
er. and sending a money order to Barbara 
Burke in connection with prospective 
employment at WCSS, that he was in 
charge of and responsible for the day to 
day operation of WCSS. Yet, examina¬ 
tion of our files shows that, if Gaines 
had obtained authority from Station 
WROW to rebroadcast the boxing match 
in question, neither he nor anyone else 
connected with WCSS complied with the 
provisions of § 3.121 of our rules govern¬ 
ing rebroadcasting. Section 3.121 re¬ 
quires the licensee of a standard broad¬ 
cast station rebroadcasting the programs 
of another standard broadcast station to 
notify the Commission within 3 days of 
the rebroadcast of the call letters of each 
station rebroadcast and to certify that 
express authority had been received from 
the licensee of the station originating the 
program. The Commission’s WCSS file 
does not contain such a notification for 
the program in question. Further, 
Gaines states in his affidavit filed with 
his opposition on August 29, 1957, that 
"after the fight was over, I turned the 
announcing duties back to Decker." It 
would appear, therefore, that Gaines was 


the announcer on duty during the ie- 
broadcast of the boxing match and 
therefore had the responsibility for 
making and initialing proper entries on 
the program log for that period. Yet 
Gaines states in the same affidavit that 
he left after the rebroadcast and “as¬ 
sumed r Decker I would do his job as the 
announcer on duty to enter on the log 
the actual material broadcast. ’ Gaines’ 
statement in his affidavit that “at the 
time of the fight, I set up a radio receiver 
in one of the studios, because there was 
not time to get a direct line,” cannot 
readily be reconciled with his additional 
statement that permission was obtained 
for the rebroadcast in the morning of 
the day of the fight, and the fight did not 
take place until approximately 10 o’clock 
that night. With respect to the political 
speech by Mr. Campbell. Gaines states 
in his affidavit that "the day following 
my conversation with Mr, Campbell, I 
checked with the employees and found 
that the tape broke during the broad¬ 
cast." (Emphasis supplied.! In support, 
Gaines submits a joint statement by two 
employees of WCSS at the time of the 
Campbell incident, confirming the fact 
that the Campbell tape broke. How¬ 
ever, this statement is silent as to when 
the tape broke or that it broke during 
the October 30, 1954, broadcast m ques¬ 
tion. With xespect to the Barbara Burke 
money order. Gaines states in one part 
of his affidavit that "it was Ihisl im¬ 
pression that the letter from Miss Burke 
authorized fhim] to cash the money 
order on her behalf,” but in another part 
of the same affidavit, he states that T 
believed at the time I cashed the money 
order and still believe, that the $75 repre¬ 
sented personal funds and I was entitled 
to reimbursement therefor", indicating 
that he cashed the money order on his 
own behalf. 

20. With respect to his financial show¬ 
ings, Gaines states in his affidavit filed 
on August 29, 1957 that the omission of 
an $1,843 indebtedness from the balance 
sheet with his application was an “error 
by his bookkeeper who prepared the bal¬ 
ance sheet." Yet Gaines states under 
oath in Part I of his application that 
Exhibit No. 1, the said balance sheet, 
was prepared under his direction. The 
balance sheet submitted with Gaines’ 
application showed a chinchilla farm’ 
valued at $30,000. But in the balance 
sheet submitted with his August 29.1957 
pleading, the chinchilla farm is valued 
at $15,000 with no explanation for the 
decreased valuation/ Moreover, in his 
last balance sheet Gaines shows a k»n 
of $5,000 from Katherine Strobeck and a 
current liability of $1,500 to the Amster¬ 
dam Lumber Company. It appears that 
Katherine Strobeck owns the Amsterdam 
Lumber Company and is associated with 
Gaines in the operation of his station. 
WLFH. at Little Falls. New York. Sec¬ 
tion III, Page 2 of FCC Form 301 requires 


* In his application to acquire Staffs® 
WLFH. File No. BAL-2009. granted on May 
11, 1955, Gaines submitted as Exhibit no. 
a balance sheet as at March 30. 1965 showi"# 
the valuation of his chinchilla farm as J 8 * 
based on “82 chinchilla @ 3100 eo.cn 
$500 equipment." Footnote 1 thereto ma 
cated that “last pair sold brought $*• 
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the submission of a verified copy of the 
agreement whereunder any person will 
furnish funds or anything of value to an 
applicant. Gaines has not submitted 
such information with respect to Kath¬ 
erine Strobeck or the Amsterdam Lum¬ 
ber Company. While Gaines represented 
in his original application that he would 
have $21,000 cash to use in the building 
of his proposed station, it appears from 
Gaines’ pleading filed on August 29, 1957 
that on December 31,1956 his cash funds 
had been reduced to approximately 
$3,800 (excluding $350 in the WLFH ac¬ 
count) . Yet he states in the same plead¬ 
ing that construction of his proposed 
station is almost completed. It is man¬ 
datory that the Commission be fur¬ 
nished with full particulars as to the 
sources of the funds used in said con¬ 
struction and any agreements made 
therefor. 


21. Because of the foregoing, we are 
of the opinion that questions obtain as to 
whether Gaines has made misrepresen¬ 
tations and nondisclosures to the Com¬ 
mission, whether has was financially 
qualified to receive a grant of his instant 
application, and whether the granting 
of the application will serve the public 
interest, convenience and necessity. Ac¬ 
cordingly, we are adopting, with edi¬ 
torial revisions, the issues specified by 
Community as above-discussed and here¬ 
inafter set forth. 

22. We turn now to the question of 
whether the effective date of the grant 
in question should be postponed pending 
a final decision in the hearing ordered 
below. Section 309 (c) provides that 
“the effective date of the Commission’s 
action to which the protest is made shall 
be postponed to the effective date of the 
Commission’s decision after hearing, 
unless • • • the Commission affirma¬ 
tively finds for reasons set forth in the 
decision that the public interest requires 
that the grant remain in effect, in which 
event the Commission shall authorize the 
applicant to utilize the facilities or au¬ 
thorization in question pending the Com- 
jnission’s decision after hearing.'* The 
Senate Report on H. R. 5614, amending 
section 309 (c) (1 Pike and Fischer RR 
10:373) states that “The Committee is 
well aware of the very real inconvenience 
to the public which would result if a 
grant is permitted to stay in effect and 
it is ultimately determined that the grant 

se ^ as ^ e the service termin¬ 
ated"; that “in exercising its limited dis¬ 
cretion to continue a protested author¬ 
ization in effect, the Commission would 
have to consider not only the need for 

servlce 111 Question, but also the 
uKeiihood that the grant in question 
would ultimately have to be set aside.” 
f J 3 - Community requests that the ef- 
ective date of the grant in question be 
Postponed to the effective date of the 
ecision after hearing on the instant pro- 
•‘qwk In thereof, it argues that 

* he Commission has stated 
jnat there is a presumption that the pub- 
hc interest will be served by the advent 
th« a S « ond r adio station in a community, 
inf**TT ma ** ve fin ding that the public 
efw St requlres grant to remain in 

prec 1 L^? not . be made # • • on this 
p estimation m a vacuum"; and that 

No. 189—4 


“the facts and matters first brought to 
the Commission’s attention I by Com¬ 
munity] indicate that the permittee may 
be neither financially or otherwise qual¬ 
ified, and fthatl the indicated history of 
violation of the Communications Act and 
of the requirements of the Commission's 
Rules and Regulations require that a 
hearing be held before the applicant is 
permitted to operate a radio station." 
Gaines contends on the other hand, that 
the grant should remain in effect because 
of the need for a second station in Am¬ 
sterdam; that WCSS does not serve the 
entire county, and WGAV will supply a 
first local service to an important area; 
that WCSS has discontinued many of its 
public service programs; and that Com¬ 
munity <WCSS) has not shown that ir¬ 
reparable injury would result to the pub¬ 
lic from keeping the grant in effect. 

24. For the reasons set forth in para¬ 
graphs 19 through 21, supra, we are of 
the opinion that Gaines' explanations 
of matters involved in Community’s al¬ 
legations are not sufficiently convincing 
to resolve the questions raised with re¬ 
spect to his financial and other qualifi¬ 
cations. Therefore, on the basis of the 
information now before us, w r e would 
not have granted the Gaines’ application 
without further inquiry into said mat¬ 
ters. Accordingly, we cannot find now 
that he is qualified to receive a grant of 
the instant application. Moreover, in 
view of the foregoing, we believe that a 
likelihood exists that the grant may have 
to be set aside after a hearing on the 
application. “The fact of concealment 
may be more significant than the facts 
concealed. The willingness to deceive a 
regulatory body may be disclosed by im¬ 
material and useless deceptions as well 
as material and persuasive ones." 
F. C. C. v. WOKO 329 U. S. 223. We can¬ 
not, therefore, make an affirmative find¬ 
ing here that the public interest requires 
that the grant remain in effect pending 
a decision in the hearing hereinafter 
ordered. 

25. Gaines states that “because Pro¬ 
testant has challenged [his] reputation 
and particularly his honesty and because 
the motive for filing the Protest is based 
upon local differences, it is requested 
that the hearing be scheduled for Am¬ 
sterdam, New York, so that the stock¬ 
holders of WCSS can be called as wit¬ 
nesses as well as the supporters of Mr. 
Gaines." Community urges that these 
are insufficient reasons “for varying the 
normal practice as to the place of hear¬ 
ing, and without more the Commission 
should not be required to spend its money 
for travel and other expenses and to in¬ 
cur the inconveniences involved in hold¬ 
ing a hearing outside of the Commission’s 
offices in Washington, D. C.“ We be¬ 
lieve that a proper determination of the 
facts involved in the hearing provided 
for below can be effected at our offices 
in Washington, D. C., and we cannot find 
in the arguments advanced by Gaines 
any compelling reasons in favor of his 
request to hold the hearing in Amster¬ 
dam, New York. 

In view of the foregoing: It is ordered , 
That, pursuant to sections 309 (c) and 
405 of the Communications Act of 1934, 
as amended, the subject Protest and Pe¬ 


tition for Reconsideration is granted to 
the extent provided for below and is 
denied in all other respects; that, effec¬ 
tive immediately, the effective date of 
the grant of the above-captioned appli¬ 
cation is postponed pending a final de¬ 
termination by the Commission in the 
hearing described below; and that the 
above-captioned application is desig¬ 
nated for evidentiary hearing at the 
offices of the Commission in Washing¬ 
ton, D. C., on the following issues: 

(1) To determine whether or not the 
applicant on June 17, 1954, when he was 
General Manager of Station WCSS, 
Amsterdam, New York, and an officer 
and stockholder of the licensee corpora¬ 
tion. caused a violation by the licensee of 
Station WCSS of § 3.121 of the Commis¬ 
sion’s rules and regulations. 

(2) To determine whether or not the 
applicant between October 25 and 30, 
1954, when he was General Manager of 
Station WCSS, Amsterdam. New York, 
and an officer and stockholder of the 
licensee corporation, caused a violation 
by the licensee of Station WCSS of sec¬ 
tion 315 of the Communications Act of 
1934, as amended, or § 3.120 of the Com¬ 
mission’s rules and regulations. 

(3) To determine whether or not the 
applicant on June 17, 1954 and between 
October 25 and 30, 1954, when he was 
General Manager of Station WCSS, 
Amsterdam, New York and an officer and 
stockholder of the licensee corporation, 
used his position of supervision and con¬ 
trol over employees to require them, or 
any of them, to violate the Communica¬ 
tions Act or the Commission’s rules and 
regulations, with particular respect to 
the requirements of the maintenance of 
logs and the making of entries therein. 

(4) To determine whether or not the 
applicant on June 17, 1954, when he was 
General Manager of Station WCSS, 
Amsterdam, New York and an officer and 
stockholder of the licensee corporation, 
caused a violation by the licensee of 
Station WCSS of the Commission’s rules 
and regulations with respect to the keep¬ 
ing of logs and the making of entries 
therein. 

(5) To determine whether or not the 
applicant owned a chinchilla farm worth 
$30,000.00 on October 16, 1956. 

(6) To determine whether or not the 
applicant was under any financial obli¬ 
gations not shown on his balance sheet 
of October 16, 1956, and, if so, why this 
information was omitted from the bal¬ 
ance sheet. 

(7) To determine whether or not the 
applicant made full and accurate disclo¬ 
sure to the Commission concerning his 
financial qualifications. 

(8) To determine whether or not mis¬ 
representations have been made by the 
applicant to the Commission concerning 
his business and financial interests. 

(9) To determine whether or not the 
applicant improperly endorsed and nego¬ 
tiated a money order made to the order 
of Barbara Burke. 

(10) To determine whether or not the 
applicant, in view of the evidence ad¬ 
duced under the foregoing issues, is 
qualified to be a permittee of the Com¬ 
mission. 

(11) To determine if the applicant is 
financially qualified to construct and op- 
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erate the radio station proposed in the 
captioned application. 

(12) To determine whether, in the 
light of the evidence adduced under the 
foregoing issues, the public interest, con¬ 
venience, or necessity will be served by 
the grant of the subject application. 

It is further ordered. That the burden 
of proceeding with the introduction of 
evidence and the burden of proof on 
Issues 1 through 9 and Issue 11 shall be 
on Walter T. Gaines; 

It is further ordered. That the pro- 
testant and the Chief of the Broadcast 
Bureau are hereby made parties to the 
proceeding herein and that; 

1. The hearing on the above issues is 
to commence ^at a time and place and 
before an Examiner to be specified in a 
subsequent order; and 

2. The parties to the proceeding herein 
shall have fifteen (15) days after the 
issuance of the Examiner’s decision to 
file replies to any such exceptions; and 

3. The appearances by the parties in¬ 
tending to participate in the above hear¬ 
ing shall be filed not later than October 
4, 1957. 

Adopted: September 18, 1957. 

Released: September 25,1957. 

Federal Communications 
Commission,* 

fs**AL] Ben F. Waple, 

Acting Secretary. 

[F. R. Doc. 57-8009; Filed, Sept. 27, 1957; 
8:51 a. m.] 


[Docket No. 12167; FCC 57-1013J 

Capitol Broadcasting Co. (WJTV) 

memorandum opinion and order assign¬ 
ing MATTER FOR PUBLIC HEARING 

In re modification of construction per¬ 
mit of Capitol Broadcasting Company 
(WJTV), Jackson, Mississippi, Docket 
No. 12167; pursuant to section 316 of 
the Communications Act of 1934, as 
amended. 

1. On June 27, 1957, the Commission 
granted the application (BPEX-144) of 
Supreme Broadcasting Company. Inc. 
(Supreme), the permittee of Television 
Broadcast Station WJMR-TV, Channel 
20, New Orleans, for authority to con¬ 
struct and operate an experimental tele¬ 
vision station on Channel 12 at New 
Orleans, Louisiana, at the present site 
of and simultaneously with the existing 
Channel 20 operation of WJMR-TV. On 
July 11, 1957, the Commission adopted 
an Order (FCC 57-741, released July 15, 
1957) denying the petition of Capitol 
Broadcasting Company (Capitol), per¬ 
mittee of Television Station WJTV, 
Channel 12, Jackson, Mississippi, which 
had opposed the aforementioned appli¬ 
cation, and ordering Capitol to show 
cause why its authorization to operate 
Television Broadcast Station WJTV on 
Channel 12 at Jackson should not be 
modified to the extent necessary to per¬ 
mit operation of the experimental sta- 

a Commissioner Doerfer not participating; 
Commissioner Ford abstaining from voting. 


tion as proposed by Supreme. 1 The 
Commission’s Order of July 11, directed 
Capitol to file a response by August 12, 
1957, stating the reasons, if any. why it 
believed its authorization should not be 
so modified and to indicate therein 
whether or not it wished a public hear¬ 
ing in the matter. The Order specified 
that the hearing, if requested, would be 
before the Commission en banc. 

2. On August 12, 1957, Capitol filed 
its “Response to Order to Show Cause.” 
It asserts therein, in substance, that the 
proposed experimental operation of Su¬ 
preme at New Orleans is not consistent 
with specified provisions of Part 4 of 
the Commission’s Rules governing ex¬ 
perimental television broadcast stations; 
that “no satisfactory showing” has been 
made that the experimental operation 
proposed by Supreme “holds out any 
reasonable promise of a substantial con¬ 
tribution to the television art”; that no 
modification of an existing television 
station authorization is necessary in 
order to collect whatever data the Su¬ 
preme undertaking would provide; that 
such data could be more effectively and 
accurately collected through use of a 
frequency which would not impinge upon 
the established rights of any existing 
station; and that Supreme’s experi¬ 
mental operation is, in fact, an improper 
attempt to engage in regular commercial 
broadcasting on Channel 12 in New 
Orleans in violation of the Commission’s 
Rules and the rights of Capitol, the ap¬ 
plicants for Channel 11 at Houma, Lou¬ 
isiana, and other potential competitors 
for regular use of Channel 12 at New 
Orleans. In addition, Capitol requests 
that if a hearing is to be held, it should 
be conducted in the first instance before 
a Hearing Examiner as allegedly re¬ 
quired by Section 316 of the Communi¬ 
cations Act, instead of the Commission 
en banc, as provided in the Show Cause 
Order. Capitol states that it will appear 
and participate in the hearing requested 
by it, and will present evidence if in its 
judgment the evidence presented by the 
Commission in support of the proposed 
modification of its authorization war¬ 
rants rebuttal. Capitol also requests 
that, pending, final determination of the 
show cause proceedings, the Commission 
stay issuance of program test authority 
to Supreme “pursuant to the express 
condition contained in the construction 
permit” granted to Supreme on June 27, 


1 In connection with the issuance of the 
Show Cause Order to Capitol, the Commission 
stated “that operating under the foregoing 
conditions, the Commission believes that no 
Interference (and certainly no more inter¬ 
ference than would be caused by a television 
broadcast station operating on Channel 12 
at New Orleans with full height and power 
at the 190 miles separation) will result to 
the operation of Television Broadcast Sta¬ 
tion WJTV, but that inasmuch as Capitol 
Broadcasting Company has alleged that in¬ 
terference will result, and since the possi¬ 
bility of interference does exist, the Com¬ 
mission believes that the meritorious nature 
of the proposed experimental operation ♦ • * 
requires modification of the operating au¬ 
thority of • • • WJTV to the extent neces¬ 
sary to perfoit operation of the proposed ex¬ 
perimental station • • 


1957.* Finally, Capitol suggests that the 
evidentiary hearing include a number of 
specific issues based on the reasons ad¬ 
vanced by it against the proposed modi¬ 
fication of its authorization. 

3. On August 22. 1957, Supreme filed 
its “Reply” to the above-mentioned “Re¬ 
sponse of Capitol” asserting that the 
Commission in its above-mentioned 
Order to Show Cause specifically found 
that the experimental operation of 
Supreme would serve a valid experi¬ 
mental purpose and would make avail¬ 
able to the Commission valuable techni¬ 
cal information and data; and that the 
critical factor underlying the issuance 
of the Order was the possibility that the 
authorized experimental operation might 
conceivably cause interference to Sta¬ 
tion WJTV. Therefore, Supreme urges 
that the hearing should be limited to the 
issue of whether objectionable interfer¬ 
ence would be caused to Capitol’s sta¬ 
tion by the proposed experimental 
operation, and that such hearing be held 
before the Commission en banc in order 
to reach a decision in the matter ex¬ 
peditiously. In this connection, Supreme 
asserts that a hearing directed to the 
question of interference will show that 
the operation authorized will not cause 
objectionable interference to WJTV and 
that, therefore, there would be no modi¬ 
fication of the WJTV authorization. 
Further, Supreme asserts that Capitol’s 
request for a stay of program test au¬ 
thority should be denied because, among 
other reasons, Capitol has submitted no 
compelling showing in support of its re¬ 
quest and because a grant thereof would 
allegedly jeopardize the experimentation 
which requires station operation in 
order that necessary data may be se¬ 
cured as promptly as possible. Finally, 
Supreme requests that it be made a 
party to any hearing ordered by the 
Commission. 

4. On August 29, 1957, Capitol filed its 
“Answer and Petition for Leave to File 
Answer” asserting that the presence or 
absence of objectionable interference is 
but one of the issues to be considered at 
the hearing and that the other issues dis¬ 
cussed in Capitol’s Response (Parapapn 
2, supra) are equally essential to its 
rights under the provisions of section 
316 of the Communications Act. in 
addition, Capitol reiterates its conten¬ 
tion that the hearing be held before a 
Hearing Examiner, but asserts that if » 
is determined the hearing be held before 
the Commission en banc, then the 
portance of this proceeding as well as 
the provisions of the Communicat 
Act require that there be an Initial in¬ 
cision, opportunity for exceptions & 
oral argument before the issuance of Y 
final Decision. 

5. The Commission in its Show C< 
Order of July 11, 1957 (see Paragrapn h 
supra), directed that any hearing re 
quested by Capitol be held before 
Commission en banc. Contrary to 
tol's contention, section 316 of the to 


• Capitol apparently refers to one 
conditions of the experimental g 

namely, that ••Program Test.'"“L ump oy 
menced only on specific authoilz- 
the Commission.” 
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munlcations Act contains no provisions 
which would require the Commission to 
have a Hearing Examiner conduct a 
hearing in this matter in thb first in¬ 
stance. However, since Capitol in re¬ 
sponding to the Order to Show Cause 
has requested that the hearing be held 
before a Hearing Examiner, since it ap¬ 
pears that the press of Commission busi¬ 
ness makes it advisable to change the 
proposed hearing in this respect, and 
since this procedure will not delay the 
disposition of this matter, we have de¬ 
cided to grant Capitol's request. 

6. In opposing the grant of Supreme's 
experimental application, Capitol al¬ 
leged, inter alia, that operation by Su¬ 
preme as proposed in its application, will 
cause interference to WJTV which will 
result in a modification of WJTV's op¬ 
erating authority, and asserted that no 
such modification may be made until 
Capitol has been accorded a hearing un¬ 
der section 316 of the Communications 
Act. Capitol now asserts, too, that a 
hearing pursuant to section 316 may not 
be limited to the sole issue of interfer¬ 
ence. contrary to the contention of Su¬ 
preme. Section 316 (a) provides for 
modification of any station license or 
construction permit “if in the judgment 
of the Commission such action will pro¬ 
mote the public interest, convenience, 
and necessity • • •" Thus, the provi¬ 
sion for a hearing in section 316 <a) con¬ 
templates the introduction of evidence 
on any matter which may in the partic¬ 
ular case be relevant to a decision as to 
whether the proposed modification will 
promote the public interest, convenience, 
and necessity. Accordingly, the Com¬ 
mission must reject Supreme's request 
that the hearing be limited to the sole 
issue of whether or not interference will 
result. As noted above, Capitol has sug¬ 
gested several specific issues for the hear¬ 
ing. The Commission does not believe 
it is necessary to adopt such issues or to 
specify them for the hearing inasmuch 
as the broad issue hereinafter specified 
will permit the introduction of all rele¬ 
vant evidentiary matters. 

7. We turn finally to the request of 
Capitol that, pending final determination 
or the Sljow Cause proceedings, the Com¬ 
mission stay issuance of program test 
authority to Supreme. We have deter¬ 
mined that the experimental operation 
Proposed by Supreme would serve a valid 
experimental purpose in that it would 
make available to the Commission valu- 
aoje technical information and data rel- 
♦J ve . t0 the complex problems of 
television allocations. We have also 
Previously stated our belief that no in¬ 
terference is likely to result to the oper¬ 
ation of Station WJTV. Moreover, under 
iccnJf r . ms of the construction permit 
wsued to Supreme, the authorization is 
Reject to cancellation without further 
notice or hearing if in the determination 
w tne Commission interference is caused 
television or other radio service, 
riphtc f ° re * « we believe that Capitol’s 
wonM f u lly P rotec ted, and that we 
Jommn 0t be JurtWed ^ delaying the 
mrnt^ ncement: °* P ro P os cd experi- 
because of the show 

ProcLn ° Cee f ings * 1116 Purpose of these 
Proceedings is not to relitigate the va¬ 


lidity of our outstanding grant, but to 
determine whether Capitol's authoriza¬ 
tion should be modified to require it to 
accept such interference from the ex¬ 
perimental operation as it would other¬ 
wise be protected against. 

In view of the foregoing: It is ordered , 
That the request of Capitol Broadcast¬ 
ing Company for a public hearing pur¬ 
suant to section 316 of the Communica¬ 
tions Act is granted; that the request 
of Capitol that the Commission order the 
hearing to be held before a Hearing Ex¬ 
aminer, is granted; that the request of 
Capitol that the hearing be held upon 
issues specified by it, is denied; and that 
the request of Capitol for a stay of is¬ 
suance of program test authority to Su¬ 
preme pending the outcome of the hear¬ 
ing herein ordered, is denied. 

It is further ordered , That a hearing 
pursuant to section 316 of the Communi¬ 
cations Act of 1934, as amended, be 
held in Washington, D. C., at a time and 
before an Examiner to be specified in a 
subsequent order, to determine whether 
modification of the outstanding author¬ 
ization of Capital Broadcasting Com¬ 
pany for regular commercial television 
operation on Channel 12 in Jackson, 
Mississippi, to the extent necessary to 
permit operation of the experimental 
television station on Channel 12. New 
Orleans, Louisiana, by Supreme Broad¬ 
casting Company, will promote the pub¬ 
lic interest, convenience, and necessity. 

It is further ordered , That the burden 
of proceeding with the introduction of 
evidence and the burden of proof shall 
be upon the Commission. 

is further ordered , That Supreme 
Broadcasting Company, Inc., and the 
Chief of the Broadcast Bureau are here¬ 
by made parties to the proceeding herein; 
and that the appearances by the parties 
intending to participate in the above 
hearing shall be filed no later than Octo¬ 
ber 3, 1957. 


Adopted: September 19,1957. 
Released: September24,1957. 

Federal Communications 
' Commission , 1 
[seal] Ben F. Waple, 

Acting Secretary . 

[F. R. Doc. 57-8010; Filed, Sept. 27, 1957; 
8:51 a. m.J 


(Docket Nos. 12170, 12171; FCC 57-1023J 

Westbrook Broadcasting Co., Inc., and 
Sherwood J. Tarlow 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Westbrook Broad¬ 
casting Co., Inc., Westbrook, Maine, 
Docket No. 12170, File No. BP-10911; 
Sherwood J. Tarlow. Saco, Maine, Docket 
No. 12171; File No. BP-11080; for con¬ 
struction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. c., on the 19th day of 
September 1957; 


1 Commissioner Lee not participating: Com¬ 
missioner Ford abstaining from voting. 


The Commission having under consid¬ 
eration the above-captioned applica¬ 
tions of the Westbrook Broadcasting Co., 
Inc., and Sherwood J. Tarlow, each for 
a construction permit for a new standard 
broadcast station to operate on 1440 kilo¬ 
cycles with powers of 5 kilowatts and 
500 watts, respectively, daytime only, at 
Westbrook and Saco, Maine, respectively; 

It appearing that both applicants are 
legally, technically, financially and oth¬ 
erwise qualified, except as may appear 
from the issues specified below, to op¬ 
erate the proposed stations, but that the 
operation of both stations as proposed 
would result in mutually destructive in¬ 
terference and that a grant of the appli¬ 
cation of Sherwood J. Tarlow may be in 
contravention of § 3.35 of the Commis¬ 
sion's rules on multiple ownership in 
view of Mr. Tarlow's other broadcast in¬ 
terests, concentrated in the*' States of 
Massachusetts and Maine and in view of 
the proximity, 15 miles, of Station 
WLOB, Portland, Maine, in which Mr. 
Tarlow exercises negative control, to the 
proposed Saco operation; and 
It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap¬ 
plicants were advised by letters dated 
April 9. and June 28, 1957, of the afore¬ 
mentioned deficiencies and that the 
Commission was unable to conclude that 
a grant of either application would be 
in the public interest; and 
It further appearing that the West¬ 
brook Broadcasting Co., Inc., requested 
by letters dated June 7 and July 23 
1957. that an issue be included in the 
order designating the subject applica¬ 
tions for hearing to determine the 
availability of the frequency, 1290 kilo¬ 
cycles, for assignment to Saco, Maine, 
and whether the public interest would 
be better served by the assignment of 
that frequency to Sherwood J. Tarlow 
in lieu of the frequency, 1440 kilocycles 
now requested; but that, since § 1.304 
of the Commission's rules requires spec¬ 
ification of a definite frequency in an 
application for construction permit and 
since there is no application before the 
Commission for operation on 1290 kilo¬ 
cycles and Sherwood J. Tarlow has in¬ 
dicated by letter of July 12, 1957, that 
he does not desire an authorization to 
operate on said frequency, the Commis¬ 
sion is of the opinion that inclusion of 
an issue as to whether 1290 kilocycles is 
available at Saco, Maine, would not be 
appropriate in the hearing hereinafter 
ordered; 

It is ordered , That, pursuant to sec¬ 
tion 309 (b) of the Communications Act 
of 1934. as amended, the above-cap- 
tioned applications are designated for 
hearing in a consolidated proceeding, at 
a time and place to be specified in a sub¬ 
sequent order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions and the availability of other pri¬ 
mary service to such areas and popu¬ 
lations. 

2. To determine whether a grant of 
the application of Sherwood J. Tarlow 
would be in contravention of the pro- 






NOTICES 


7756 


visions of § 3.35 of the Commission's 
rules. 

3. To determine in the light of section 
307 (b) of the Communications Act of 
1934. as amended, which of the opera¬ 
tions proposed in the above-captioned 
applications would better provide a fair, 
efficient and equitable distribution of 
radio service. 

4. To determine, in the light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, each of the applicants herein, 
pursuant to § 1.387 of the Commission's 
rules, in person or by attorney, shall 
within 20 days of the mailing of this 
order, file with the Commission, in tripli¬ 
cate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

Released: September 25, 1957. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[P. H. Doc. 57-8011; Filed. Sept. 27, 1957; 
8:51 a. m.| 


FEDERAL POWER COMMISSION 

[Docket No. G-11223J 
Aladdin Petroleum Corp. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 24, 1957. 
Take notice that Aladdin Petroleum 


equipment thereon at salvage value, but 
that the Lessors have not elected to do so. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on October 
28.1957, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW.. Washington. D. C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October 
17, 1957. Failure of any party to appear 
at and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

[seal! Joseph H. Gutride. 

Secretary. 

[F. R. Doc. 57-7984; Filed. Sept. 27, 1957; 

8:46 a. m.] 


This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
October 28, 1957, at 9:30 a. m.,- e. s. t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 17, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gitiride, 

Secretary. 

[F. R. Doc. 57-7985; Filed. Sept. 27. 1957; 

8:46 a. m.J 


Corporation, et al., 1 (Applicant), an in¬ 
dependent producer, filed an application 
on October 11, 1956, for permission and 
approval to abandon natural gas service 
pursuant to section 7 (b) of the Natural 
Gas Act, as hereinafter described, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. all as more fully represented in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant seeks authority to abandon 
the sale of natural gas to Panhandle 
Eastern Pipe Line Company (Panhandle) 
from the Ide-Larrabee #1 Well in Sew¬ 
ard County, Kansas, which sale, among 
others, was authorized on September 24, 
1956, in Docket No. G-7809. 

Applicant states that the volume of gas 
producible from the Ide-Larrabee #1 
Well has diminished to the point where 
it is no longer economically feasible to 
continue to produce said well; that the 
well has been reworked but that the max¬ 
imum deliverable gas does not warrant 
the continued operation of said well; and 
that Aladdin and the co-owners herein 
have decided to plug and abandon the 
well. Aladdin recites further that it has 
notified the Lessors of its intention to 
abandon said w r ell and has given them 
opportunity to take over the well and 


1 Aladdin flies as operator for Itself and 
Argo Oil Corporation and Gerald L. Schless- 
man who are nonoperating Joint Interest 
owners but are not signatory parties to. the 
contract involved herein. 


[Docket No. G-11507] 

Cities Service Oil Co. 

notice of application and date of 

HEARING 

September 24. 1957. 

Take notice that Cities Service Oil 
Company (Applicant), a Delaware cor¬ 
poration with its principal place of busi¬ 
ness in Bartlesville, Oklahoma, filed an 
application on November 19, 1956. for 
permission and approval to abandon na¬ 
tural gas service pursuant to section 7 
(b) of the Natural Gas Act, as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the application which is 
on file with the Commission and open 
to public inspection. 

Applicant proposes to abandon the sale 
of natural gas to Texas Eastern Trans¬ 
mission Corporation from the 160 acre 
Ballard lease. Rudman Field. Bee County, 
Texas, which sale was previously au¬ 
thorized by the Commission’s order is¬ 
sued November 8, 1955, in Docket No. 
G 4579. 

The application states that production 
from Applicant’s Ballard No. 1, the only 
well on the lease, is no longer available 
in commercial quantities, that the well 
could not be reworked and was, there¬ 
fore, plugged and abandoned, and that 
said Ballard lease has expired under its 
own terms. 


[Docket No. G-11725J 


Hawn Brothers, et al. 


notice of application and date of 

HEARING 

September 24, 1957. 

Take notice that Hawn Brothers, 
et al., 1 (Applicant), whose principal place 
of business is in Corpus Christi. Texas, 
filed an application on January 10, 1957. 
for permission and approval to' abandon 
nautral gas service pursuant to section 7 
(b) of the Natural Gas Act, as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to abandon tne 
sale of natural gas to Tennessee Gas 
Transmission Company from production 
on the Guerra Lease located in the 
Saucito Field, Starr County. Tl ^ s * 
which sale was previously authorized oy 
the Commission’s order issued Septemoe 
21, 1956, in Docket No. G-3871. 


3a wn Brothers is a partnership wd>P° 
Vm . H. Hawn. John D. Hawn, and Geo^ 
[awn. Hawn Brothers appears to oe e 
ng herein on behalf of Itself and o 
>el Mar Drilling Company. Cyrus L. n 
. James P. Blakeny and husband. ‘ 
Hakeny. and Jess Edwards. Inc. » - 
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The application states that the gas in¬ 
volved herein was produced by a single 
well from a small lenticular sand which 
became depleted and the well has, there¬ 
fore. been plugged and abandoned. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on October 
28.1957, at 9:30 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission. 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 17, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

IP. R. Doc. 67-7986; Filed. Sept. 27, 1957; 

8:47 a. m.) 


up and died in December 1956. Appli¬ 
cant also states that subsequent attempts 
to restore gas production were unsuccess¬ 
ful and that service to Tennessee is no 
longer possible. 

This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end : 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
29, 1957, at 9:30 a. m.. e. s. t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington. 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however. That the 
Commission may. after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of 
practice and procedure. Under the pro¬ 
cedure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C.. in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before October 17. 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-7987; Filed, Sept. 27, 1957; 

8:47 a. m.J 


(Docket No. G-11793] 

Renwar Oil Corp. 

notice of application and date of 

HEARING 

September 24, 1957. 

Take notice that Renwar Oil Cor¬ 
poration (Applicant), an independent 
producer, filed an application on Janu¬ 
ary 24, 1957, for permission and ap¬ 
proval to abandon natural gas service, 
pursuant to section 7 (b) of the Natural 
™ Act, as hereinafter described, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, all as more fully represented in 
application which is. on file with 
foe Commission and open to public 
inspection. 

Applicant proposes to abandon the 
swe of natural gas to Tennessee Gas 
lansmission Company from production 
E® lts # l Ivan Fenner Well in Morales 
neia, Jackson County, Texas, which 
^•ie was previously authorized in Docket 
no. G-8974. 

wthat during Septem- 
oniv,! 9 n 6, the subject we U» being the 
fiPiH We i on A PPb c ant’s only lease in the 
, an to Produce increasing 
counts of salt water and finally sanded 


(Docket Nos. G-12020, G-12021J 

Morgan Minerals Corp. and Arnold O. 
Morgan 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

September 24, 1957. 

Take notice that Morgan Minerals 
Corporation (Morgan Minerals) and 
Arnold O. Morgan, independent pro¬ 
ducers, filed joint applications on Feb¬ 
ruary 15, 1957, for authority to render 
and abandon natural gas service, pur¬ 
suant to section 7 of the Natural Gas 
Act, as hereinafter described, subject to 
the jurisdiction of the Commission, all 
as more fully described in the joint ap¬ 
plications which are on file with the 
Commission and open to public inspec¬ 
tion. 

The joint applications seek authority 
for: 

(1) Morgan, in Docket Nos. G-12020 
and G-12021, to abandon service to Ten¬ 
nessee Gas Transmission Company (Ten¬ 
nessee) from the Welder Ranch Lease 
in the Rob Welder Field, Victoria County, 
Texas, under a contract dated May 13, 
1953, as amended, and from the Dodson - 
Van Way Gas Unit in the Morgan Field, 


San Patricio County, Texas, under a con¬ 
tract dated December 20, 1954, as 
amended. 

(2) Morgan Minerals to continue the 
subject sales to Tennessee proposed to be 
abandoned by Morgan. 

The applications state that by instru¬ 
ment of assignment dated August 6, 1956, 
Morgan Minerals acquired, effective as of 
July 1, 1956, in addition to Morgan's in¬ 
terest in other acreage, his interest in 
the acreage and equipment thereon 
dedicated to Tennessee under the afore¬ 
mentioned contracts. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the ap¬ 
plicable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on October 
29.1957, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions: Provided, however. That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October 
17, 1957. Failure of any party to appear 
at and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

(F. R. Doc. 67-7988; Filed, Sept. 27, 1957; 

8:47 a. m.J 


(Docket No. G-12288J 
Tidewater Oil Co. 

notice of application and date of 
hearing 

September 24, 1957. 

Take notice that Tidewater Oil Com¬ 
pany (Applicant), a Delaware corpora¬ 
tion with its principal place of business 
in San Francisco, California, filed an 
application on March 25, 1957, for per¬ 
mission and approval to abandon natu¬ 
ral gas service pursuant to section 7 (b) 
of the Natural Gas Act, as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant seeks to abandon the sale 
of natural gas to Olin Gas Transmission 
Corporation (Olin) from acreage located 
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In the Holly Ridge Field, Tensas Parish, 
Louisiana, which sale was authorized by 
the Commission’s order issued on Oc¬ 
tober 18, 1956, in Docket No. G-6268. 

Concurrent with the application here¬ 
in Applicant filed a notice of cancella¬ 
tion of its related FPC Gas Rate Sched¬ 
ule No. 41, and included therewith a 
letter dated January 15. 1957, from Olin 
wherein Olin elects to terminate the 
contract involved herein. The sales con¬ 
tract is dated October 25, 1950, as rati¬ 
fied on March 21, 1951. Said contract 
provides for termination by the Buyer 
by giving Seller 60 days prior written 
notice thereof should daily average de¬ 
liveries from all producers in Holly Ridge 
Field with which Buyer has contracts in 
effect fall below 2,000 Mcf for a 30-day 
period. Olin states in its letter that 
since July 1956, deliveries were below 
said minimum. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
October 29, 1957, at 9:30 a. m.. e. s. t., in 
a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided . however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be unnec¬ 
essary for applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Octo¬ 
ber 17, 1957. Failure of any party to 
appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-7989: Filed, Sept. 27, 1957; 

8:47 a. m.J 


(Docket Nos. 0-12436, G-12633] 

Amerada Petroleum Corp. and 
Tidewater Oil Co. 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

September 24, 1957. 

Take notice that on April 18, 1957, 
Amerada Petroleum Corporation, in 
Docket No. G-12436, and on May 24, 
1957, Tidewater Oil Company, in Docket 
No. G-12633. filed applications, pursuant 
to secti i 7 (b) of the Natural Gas Act, 


for permission to abandon natural gas 
service to Texas Gas Transmission Cor¬ 
poration from the Tweedel Unit No. 3 
in the South Lewisburg Field. Acadia 
Parish, Louisiana, subject to the juris¬ 
diction of the Commission, all as more 
fully set forth in the respective applica¬ 
tions which are on file with the Com¬ 
mission and open to public inspection. 

Applicants state that on January 5, 
1957, the unit well ceased to produce 
from the Tweedel “A” Sand underlying 
the unit and that said Sand is depleted 
to the extent that continued service 
therefrom is unwarranted and impos¬ 
sible. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the ap¬ 
plicable rules and regulations, and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on Oc¬ 
tober 30. 1957, at 9:30 a. m., e. s. t., in 
a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington. D. C., concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided, however # 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unnec¬ 
essary for Applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
October 18, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride. 

Secretary. 

(F. R. Doc. 57-7990; Filed. Sept. 27. 1957; 

8:47 a. m.J 


| Docket No. G-125991 
El Paso Natural Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 24, 1957. 

Take notice that El Paso Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration with its principal place of busi¬ 
ness in El Paso. Texas, filed an applica¬ 
tion on May 17. 1957. pursuant to section 
7 of the Natural Gas Act, for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of natural gas facilities as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the application which is on 


file with the Commission and open to 
public inspection. 

El Paso proposes to construct and 
operate the following facilities during the 
calendar year 1957: 

(a) Field lateral pipelines varying in 
diameter from 4*/ 2 to 20-inch O. D., each 
single project to cost not more than 
$500,000 and the aggregate cost not to 
exceed $1,500,000 for all such installa¬ 
tions. 

(b) Compressor and appurtenant fa¬ 
cilities varying in size from 300 to 1,600 
horsepower, each single installation to 
cost not more than $500,000 and the ag¬ 
gregate cost of such facilities not to 
exceed $1,500,000. 

(c) Purification and/or dehydration 
and appurtenant facilities, each single 
installation to cost not more than $500,- 
000 and the aggregate cost of such fa¬ 
cilities not to exceed $1,000,000. 

(d) Gasoline plant and appurtenant 
facilities consisting of additions and al¬ 
terations to Applicant's existing gaso¬ 
line plants, each installation to cost not 
more than $500,000 and the aggregate 
cost of such facilities not to exceed 
$1,000,000. 

Applicant states that the application 
herein is of the budget-type and con¬ 
sistent with the policy declaration of the 
Commission contained in its order No. 
185, the granting of which would elim¬ 
inate numerous filings during the year 
1957 for the purpose of installing fa¬ 
cilities to attach new supplies of gas 
from independent producers in the gen¬ 
eral area of its existing transmission 
system, where expansion of its over-all 
facilities are not involved. 

The total cost of the proposed facil¬ 
ities is stated by Applicant not to exceed 
$5,000,000 which will be financed from 
its current working funds, without fur¬ 
ther financing at the present time. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 

30.1957, at 9:30 a. m., e. s. t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW.. Washington. D. C., 
concerning the matters involved in ana 
the issues presented by such application. 
Provided . however, That the Commission 
may, after a non-con tested hearing, dis¬ 
pose of the proceedings pursuant to tne 
provisions of .§ 1.30 (c) (1) or (2) of tne 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for. unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing- 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
with the rules of practice and 
(18 CFR 1.8 or 1.10) on or before October 

17.1957. Failure of any party to appear 
at and participate in the hearing sn 
be construed as waiver of and conc ] 
rence in omission herein of the mi 
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Saturday, September 28, 1957 

mediate decision procedure in cases 
where a request therefor is made* 

[seal! Joseph H. Gutride, 

Secretary . 

ip R Doc. 57-7991; Filed. Sept. 27, 1957; 
8:47 a. m.j 


[Docket No. G-11558J 

Manufacturers Light and Heat Co. 

notice of application and date of 
hearing 

September 24, 1957. 

Take notice that The Manufacturers 
light and Heat Company, Applicant, a 
Pennsylvania corporation and a subsid¬ 
iary of The Columbia Gas System. Inc., 
having its principal place of business at 
800 Union Trust Building, Pittsburgh. 
Pennsylvania, filed on December 3. 1956, 
an application under section 7 of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of 
certain natural gas facilities and for per¬ 
mission and approval to abandon certain 
other facilities, as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission, all as more fully represented in 
the application which is on file with this 
Commission and open for public inspec¬ 
tion. , 

Applicant proposes to construct and 
operate approximately 2.02 miles of re¬ 
placement 12-inch transmission pipeline 
from Newell, West Virginia, to Wellsville, 
Ohio. 

Applicant also proposes to abandon in 
place 8,700 feet of 8-inch transmission 
line and 280 feet of 6-inch transmission 
line. 

These proposals are made for the pur¬ 
pose of meeting estimated requirements 
of Applicant’s customers in Newell. West 
Virginia. East Liverpool and Wellsville, 
Ohio, and adjacent areas. 

Applicant presents the following esti¬ 
mates of gas requirements in the general 
area in question: 


Year 

1955 

10W 

1057 

IVak dav fMrf.)* “ 

40i 

4,858.282 

20.782 
5,616, 506 

80,751 
5,854. 300 

Annual iMcf.) „ 



These requirements, mostly residential 
and industrial, are to be met not only by 
the proposed facilities, but also by other 
lines now serving the area. 

The cost of the proposed facilities is 
estimated to be $142,700 after reflection 
of the proposed retirement of facilities. 
The construction will be financed by 
funds from Applicant’s share of the Co¬ 
lumbia Gas System financing. 

This matter is one that should be 
disposed of as promptly as possible under 
[ho applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
[he authority contained in and subject 
to the jurisdiction conferred upon the 
J^deral Power Commission by sections 
^ and 15 of the Natural Gas Act, and 
Commission’s rules of practice and 
Procedure, a hearing will be held on 
October 22, 1957, at 9:30 a. m.. e. d. s. t., 


in a Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Washing¬ 
ton, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October 
10, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. Under 
the procedure herein provided for unless 
otherwise advised, it will be unnecessary 
fpr Applicant to appear or be represented 
at the hearing. 

[seal] Joseph H. Gutride, 

Secretary, 

| F. R. Doc. 57-7992; Filed, Sept. 27. 1957; 

8:48 a. m.) 


| Docket No. G-125491 
Cities Service Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 24, 1957. 

Take notice that Cities Service Gas 
Company (Applicant), a Delaware cor¬ 
poration. with its principal place of busi¬ 
ness in Oklahoma City, Oklahoma, filed 
an application on May 9, 1957, pursuant 
to section 7 of the Natural Gas Act, for 
a certificate of public convenience and 
necessity, authorizing the construction 
and operation of natural gas facilities, 
as hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the application 
which is on file with the Commission and 
open to public inspection. 

By this budget-type application, Ap¬ 
plicant seeks authorization to construct 
and operate such field facilities as will 
enable it to take into its authorized main 
pipeline system natural gas which it will 
purchase from producers in the general 
area of its existing system from time to 
time during the calendar year of 1957, 
at a total cost of approximately $500,000. 
The foregoing cost in Applicant’s esti¬ 
mate, for budget purposes, of its invest¬ 
ment to be made in field facilities during 
the calendar year 1957, exclusive of such 
facilities to be constructed by Applicant 
pursuant to certificate authorizations 
heretofore issued and as may be issued 
hereafter in pending certificate proceed¬ 
ings. 

Applicant states that a grant of the 
proposal herein will augment its ability 
to act with reasonable dispatch in secur¬ 
ing by contract and connecting to its 
pipeline system new supplies of gas in 
various producing areas generally co¬ 
extensive with its system. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 


the applicable rules and regulations, and 
to that end; 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Novem¬ 
ber 5, 1957, at 9:30 a. m.. e. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington. D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided, however. 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 23. 1957. Failure of any pavty 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-7993; Filed. Sept. 27. 1957; 

8:48 a. m.) 


| Docket No. G-126381 

Cities Service Gas Co. 

♦ 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 24, 1957. 

Take notice that on May 27. 1957, 
Cities Service Gas Company (Applicant), 
a Delaware corporation having its prin¬ 
cipal place of business in Oklahoma City, 
Oklahoma, filed in Docket No. G-12638 
an application, pursuant to section 7 
(c) of the Natural Gas Act, for a certifi¬ 
cate of public convenience and necessity 
authorizing the continued operation of 
certain metering and field line facilities 
for the purpose of receiving natural gas 
from a number of producers, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

The producers and the location of 
the facilities are as follows: 

(1) Wunderlich Development Company^ 
Vernon Field. Kay County, Oklahoma; 

(2) D. F. O’Rourke, et al.—S. E. Moore 
Field. Cleveland County. Oklahoma; 

(3) Champlin OH & Refining Company— 
Yellowstone Field, Woods County, Oklahoma; 

(4) Tuttle Pipeline Company—Lincoln 
County, Oklahoma: 

(5) Powel Briscoe—Pleasant Valley Field, 
Logan County, Oklahoma; 

(6) Ashton Oil Company—Mansur Field, 
Cowley County, Kansas; 

(7) Davidor & Davldor—Mt. Vernon Field, 
Lincoln County, Oklahoma; 

(8) Sokla Gasoline Company—Fox Field, 
Carter County, Oklahoma; 
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(9) Gas Transmission Company—N. Mer¬ 
rick Field, Logan County, Oklahoma; 

(10) Jernlgan & Morgan Transmission 
Company—Mt. Vernon Field, Lincoln County. 
Oklahoma; 

(11) E. J. Athens—Seward Field, Logan 
County, Oklahoma; 

(12) Fred Morgan—Short Junction Field. 
Cleveland County, Oklahoma; 

(13) R. E. Hibbert—Norman Field, Cleve¬ 
land County, Oklahoma; 

(14) Cities Service Oil Company—Bodine 
Field, Oklahoma County. Oklahoma; 

(15) Anderson-Prichard—Lawrie Field, Lo¬ 
gan County, Oklahoma; 

(16) Gulf Oil Corporation—Coffee Creek 
Field, Oklahoma County, Oklahoma; 

(17) Powel Briscoe—Guthrie Lake Field, 
Logan County, Oklahoma; 

(18) Anderson-Prichard—Dilworth Field, 
Kay County, Oklahoma: 

(19) Sunray Mid-Continent Oil Company— 
Glenwood Field, Beaver County. Oklahoma; 

(20) Blair & Deputy—Estes Field, Cowley 
County, Kansas: 

(21) Atlantic Refining Company—Norman 
Field. Cleveland County, Oklahoma: 

(22) Richard King, Jr.—Estes Field, Cowley 
County. Kansas: 

(23) Clark Knight Drilling Company— 
Trousdale Field, Edwards County. Kansas; 

(24) Russell McGuire—South Tonkawa 
Field, Noble County. Oklahoma; 

(25) Frank Kirkpatrick—Banner Field, 
Kay County, Oklahoma; and, 

(26) Aurora Gasoline Company—Kiowa 
County, Kansas. 

Applicant states that the total cost of 
the facilities involved was $391,792.44, 
and that the estimated original recover¬ 
able reserves dedicated to it by the above 
producers total 126,984,240 Mcf. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end; 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Octo¬ 
ber 31, 1957, at 9:30 a. m., e. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 15, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

IF. R. Doc. 57-7994; Filed. Sept. 27, 1957; 

8:48 a. m.J 


I Docket No. 0-12754] 

United Fuel Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 24,1957. 

Take notice that on June 17, 1957, 
United Fuel Gas Company (Applicant), 
a West Virginia corporation having its 
principal place of business in Charleston, 
West Virginia, filed in Docket No. G- 
12754 an application, pursuant to section 
7 (c) of the Natural Gas Act, for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing a field sale of natural 
gas presehtly being made from certain 
isolated production in the Plymouth Dis¬ 
trict, Mercer County, West Virginia, all 
as more fully set forth in its application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that the sale involved 
is made through customary lease equip¬ 
ment and field lines to Amere Gas Utili¬ 
ties Company. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on October 
31, 1957, at 9:30 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C., concerning the matters involved in 
and the issues presented by such applica¬ 
tion: Provided, however, That the Com¬ 
mission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Applicant 
to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 15, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-7995; Filed, Sept. 27, 1957; 

8:48 a. m.j 


I Docket No. G-12939] 

Kentucky Gas Transmission Corp. 
notice of application and date of 

HEARING 

September 24, 1957. 
Take notice that on July 24, 1957, 
Kentucky Gas Transmission Corporation 
(Applicant) ^ a Delaware corporation 


having its principal place of business in 
Charleston. West Virginia, filed in Docket 
No. G-12939 an application, pursuant to 
section 7 (b) of the Natural Gas Act for 
an order of the Commission authorizing 
the abandonment of two 880 -horsepower 
compressor units at its existing Menifee 
Compressor Station, Menifee County 
Kentucky, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that new gas storage 
programs of Columbia Gas System, of 
which Applicant is an affiliate, will en¬ 
able operation of the Menifee storage 
pool at a reduced capacity, 50 to 60 psig 
maximum pressure rather than the 100 
psig heretofore used, thus reducing com- 
pressor power needs and effectuating sav. 
ings in operating and maintenance costs. 
The cost of the proposed abandonment 
will be financed from current funds, and 
the abandoned compressors transferred 
to affiliated companies. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on October 
31, 1957, at 9:30 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the pro¬ 
cedure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 15, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of ana 
concurrence in omission herein of the 
Intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-7996; Filed, Sept. 27, 1957; 

8:48 a. m.| 


SMALL BUSINESS ADMINISTRA¬ 
TION 


l Delegation of Authority No. 30-XV-b 
Arndt. 1] 

Chief, Financial Assistance Division 


DELEGATION OF AUTHORITY RELATING 10 
FINANCIAL ASSISTANCE FUNCTIONS 

Delegation of Authority No. 39-Xy' 1 * 
dated August 19, 1957 (22 F. R. 7094 , 
hereby amended by; 







Saturday, September 28, 1957 

Section 1. Deleting subsection I. B. 1 
<b> I B. 2, and I. B. 3 in their entirety, 
and substituting the following in lieu 
thereof: 

1 B. 

1 <b> Participation business loans in 
an amount not exceeding $100,000. 

2. To approve disaster loans in an 
amount not exceeding $50,000. 

3 . To decline disaster loans. 

Dated: September 9, 1957. 

F. W. Pritchard, 
Regional Director, 
Detroit Regional Office XV. 

IF R. Doc. 57-8002: Filed, Sept. 27, 1957; 
8:49 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-36161 

Pennsylvania Power Co. and 
Ohio Edison Co. 

NOTICE OF PROPOSED ISSUANCE AND SALE AT 
COMPETITIVE BIDDING OF BONDS, PROPOSED 
ISSUANCE OF BONDS FOR SINKING FUND 
PURPOSES, AND PROPOSED ISSUANCE BY 
SUBSIDIARY PUBLIC UTILITY COMPANY TO 
PARENT REGISTERED HOLDING COMPANY OF 
COMMON STOCK AS STOCK DIVIDEND 

September 23. 1957. 
Notice is hereby given that Ohio Edi¬ 
son Company (“Ohio”), a registered 
holding company and a public-utility 
company, and its subsidiary, Pennsyl¬ 
vania Power Company (“Pennsylvania’*), 
a public-utility company, all of whose 
outstanding common stock is owned by 
Ohio, have filed with this Commission 
a joint application-declaration pursuant 
to the Public Utility Holding Company 
Act of 1935 (“act”) , designating sections 
6 (b), 9 (a), 10 and 12 (f) of the act 
and Rules U-43 and U-50 thereunder as 
applicable to the proposed transactions. 

All interested persons are referred to 
said application-declaration for a state¬ 
ment of the proposed transactions, which 
are summarized as follows: 

Pennsylvania proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of rule U-50, $8,000,000 prin¬ 
cipal amount of its First Mortgage Bonds 
<"New Bonds”), __ percent series, to be 
dated as of October 1, 1957, and to ma¬ 
ture October 1, 1987. The interest rate 
on the New Bonds (which shall be ex¬ 
pressed in a multiple of Vi of 1 percent) 
and the price (exclusive of accrued inter¬ 
est) to be paid to Pennsylvania (which 
shall not be less than 100 percent nor 
more than 102% percent, of the principal 
amount) will be determined by the com¬ 
petitive bidding. 

The New Bonds are proposed to be is¬ 
sued under Pennsylvania's Indenture of 
Mortgage and Deed of Trust dated as of 
November 1, 1945, to The First National 
Bank of the City of New York (now by 
merger The First National City Bank of 
New York), as Trustee, as heretofore 
amended and supplemented and as pro- 
P°s*d to be amended and supplemented 
oy a Fourth Supplemental Indenture to 
dc dated as of October 1, 1957 (said In¬ 
denture as so amended and supplemented 
No. 189 -5 
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being hereinafter called “the Mort¬ 
gage”). 

Of the net proceeds from the sale of 
the New Bonds, $4,500,000 will be applied 
to the payment by Pennsylvania of its 
outstanding bank loans in that amount, 
and the balance thereof, together with 
cash on hand and to be derived from 
operations, towards its cash require¬ 
ments during 1957 and 1958 for the con¬ 
struction or acquisition of new facilities 
and the betterment of existing facilities 
estimated by Pennsylvania to aggregate 
approximately $24,367,000. 

Pennsylvania also proposes to issue 
$773,000 principal amount of its First 
Mortgage Bonds <”S inking Fund 
Bonds”), 3V 4 percent Series, due 1982, 
such bonds to be issued under the Mort¬ 
gage. and particularly the Third Sup¬ 
plemental Indenture thereto, dated as 
of February 1, 1952. Pennsylvania pro¬ 
poses to issue the Sinking Fund Bonds 
to satisfy the sinking fund provisions of 
the Mortgage for the years 1957, 1958 
and 1959. 

Pennsylvania further proposes to is¬ 
sue and deliver 50,000 shares of its com¬ 
mon stock, par value $30 per share, to 
Ohio, and Ohio proposes to acquire such 
additional shares. Pennsylvania pro¬ 
poses, in connection with such issue, to 
transfer from its earned surplus account 
to common stock capital account an 
amount equal to the aggregate par value 
of such shares, namely, $1,500,000. 

Ohio proposes to record the receipt of 
the stock dividend on its books by charg¬ 
ing its Investment in Securities of As¬ 
sociated Companies account with 
$1,459,484.50 and by crediting its Other 
Income-Dividend Revenues account with 
a like amount. These amounts are re¬ 
corded at $40,515.50 less than the par 
value of the stock being received, in order 
that Ohio's investment in the common 
stock of Pennsylvania, which is presently 
carried at an amount $40,515.50 greater 
than the par value of such stock, will be 
in agreement with Pennsylvania's com¬ 
mon stock capital account. 

The application states that the Penn¬ 
sylvania Public Utility Commission has 
jurisdiction over the proposed issue and 
sale by Pennsylvania of the New Bonds, 
over the proposed issue and use of the 
Sinking Fund Bonds, and over the pro¬ 
posed issue of additional shares of com¬ 
mon stock to Ohio, and that applications 
are being submitted to that Commission. 

The application also states that the 
Public Utilities Commission of Ohio and, 
subject to the provisions of section 318 
of the Federal Power Act, the Federal 
Power Commission have jurisdiction 
over the accounting by Ohio with respect 
to its acquisition of the additional com¬ 
mon stock of Pennsylvania. Estimates 
of fees and expenses in connection with 
the proposed transactions will be filed by 
amendment. 

Notice is further given that any in¬ 
terested person may. not later than 
October 7, 1957, at 5:30 p. m., request 
the Commission in writing that a hear¬ 
ing be held on such matters, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said filing which he desires 
to controvert, or he may request that he 
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be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25. D. C. At any time after 
said date, the application-declaration as 
filed or as it may hereafter be amended, 
may be granted or permitted to become 
effective, as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may grant 
exemption from its rules as provided in 
Rules U-20 (a) and U-100 or take such 
other action as it may deem appropriate. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

[F. R. Doc. 57-7997: Filed, Sept. 27, 1957; 

8:48 a. m.j 


[FUe No. 70-36171 

Preston Oil Co. and Columbia Gas 
System, Inc. 

NOTICE OF PROPOSED ISSUE AND SALE OF 
COMMON STOCK TO HOLDING COMPANY BY 
NON-UTILITY SUBSIDIARY TO PROVIDE 
FUNDS FOR ACQUISITION OF LEASES AND 
EXPLORATORY DRILLING IN SOUTHWEST 

September 23, 1957. 
Notice is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia”), 
a registered holding company, and its 
wholly-owned subsidiary. The Preston 
Oil Company (“Preston”), have filed a 
joint application pursuant to the Public 
Utility Holding Company Act of 1935 
(“act”), designating sections 6 (b). 9, 
and 10 thereof as applicable to the pro¬ 
posed transactions, which are summa¬ 
rized as follows: 

Preston, a non-utility company en¬ 
gaged primarily in the oil business, pro¬ 
poses to issue and sell to Columbia from 
time to time during the balance of 1957 
and 1958, up to an aggregate of 10,000 
shares of its common stock at the par 
value of $100 per share, the proceeds to 
be expended in acquiring leases in the 
Southwest (Texas and Louisiana) and in 
exploratory drilling. It is estimated that 
of the total amount of $1,000,000 thus to 
be raised, Preston will spend $300,000 for 
acquiring leases and $700,000 for explor¬ 
atory drilling. What further funds will 
be expended and how fast, will depend 
upon the results of the initial operations. 

It is stated that Preston has con¬ 
tractual oil rights in most of the gas 
acreage owned or leased by Columbia's 
subsidiary gas companies and, through 
reciprocal agreements, the right to ac¬ 
quire oil wells which may^ be developed 
by such gas companies in drilling for 
natural gas; that its operations are an 
integral part of the gas utility operations 
of the system; that it has heretofore 
operated in the Appalachian area, from 
which the system originally drew its 
entire natural gas supply; that by rea¬ 
son of the growth of the system, par¬ 
ticularly since World War II, Columbia 
has been forced to look to the Southwest 
as its major source of gas supply, pur¬ 
chasing gas in large quantities from vari¬ 
ous pipeline companies, and utilizing the 
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entire capacity of another pipeline ex¬ 
pressly constructed to serve the system; 
that to obtain the increasing supplies of 
gas necessary to serve its customers 
(now numbering, directly and indirectly, 
some 3,040,000 residential and com¬ 
mercial customers, and approximately 
3,000 industrial customers), the system 
has under contract in the Southwest re¬ 
coverable reserves estimated in excess of 
3V 2 trillion cubic feet of gas; that the 
system is carrying on an accelerated 
drilling program; that, in furtherance of 
this program, Preston proposes to ac¬ 
quire leases and engage in drilling opera¬ 
tions in the Southwest, either alone or 
in partnership with others, with the ob¬ 
jective of discovering and developing ad¬ 
ditional gas supplies for the system. 
Preston will sell to non-affiliates all oil 
and distillates recovered in connection 
with such operations. 

It is estimated that the fees and ex¬ 
penses to be incurred in connection with 
the proposed transactions will not exceed 
$150 for Columbia and $150 for Preston. 

No other regulatory commission has 
jurisdiction in this matter. 

Notice is further given that any inter¬ 
ested person may, not later than Octo¬ 
ber 4, 1957, at 5:30 p. m., request in 
writing that a hearing be held on the 
matter, stating the nature of his inter¬ 
est, the reasons for such request, and the 
issues of fact or law, if any, raised by 
said application which he desires to con¬ 
trovert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. At any time after said 
date, the application, as filed or as 
amended, may be granted as provided in 
Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may grant exemption from its 
rules as provided in Rules U-20 (a) and 
U-100, or take such other action as it 
may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(P. R. Doc. 57-7998; Filed, Sept. 27, 1957; 

8:49 a. m.] 


[File No. 70-35751 

Columbia Gas System, Inc. et al. 

SUPPLEMENTAL ORDER AUTHORIZING ADDI¬ 
TIONAL OPEN-ACCOUNT ADVANCES BY 
PARENT COMPANY TO TWO SUBSIDIARIES 

September 23, 1957. 
In the matter of The Columbia Gas 
System, Inc., The Ohio Fuel Gas Com¬ 
pany, Home Gas Company et al., (File 
No. 70-3575). 

On March 25, 1957, The Columbia Gas 
System, Inc. (“Columbia”), a registered 
holding company, and eleven of its 
wholly-owned subsidiaries, including The 
Ohio Fuel Gas Company (“Ohio”) and 
Home Gas Company (“Home”), filed a 
joint application-declaration herein 


pursuant, among others, to section 12 (b) 
of the Public Utility Holding Company 
Act of 1935 (“act”) and Rule U-45 there¬ 
under, covering Columbia's intrasystem 
financing program for 1957. Due notice 
of said filing was issued on April 8 , 1957 
(Holding Company Act Release No. 
13441). 

By prior orders issued herein, the 
Commission has authorized specific por¬ 
tions of said program (Holding Company 
Act Release Nos. 13471, 13481, 13499. 
13528,13541), reserving jurisdiction over 
other proposed transactions as to which 
the record was not complete. 

By amendment No. 6 filed herein on 
September 13.1957, Columbia proposes to 
make additional advances on open-ac¬ 
count to Ohio in the amount of $2,600,- 
000 and to Home in the amount of 
$400,000. for the purchases of inventory 
gas—thereby increasing total advances 
to Ohio from $18,000,000 to $20,600,000 
and to Home from $1,600,000 to $2,000,- 
000. These additional advances are in 
accordance with the revised estimates 
of the gas storage requirements of said 
subsidiaries. 

The advances will be repayable in 
three equal installments on February 25, 
March 25 and April 25, 1958, with in¬ 
terest at the rate of 4 percent per annum, 
which is the same rate to be paid by 
Columbia on its bank loans incurred for 
that purpose. 

No other regulatory commission has 
Jurisdiction over the proposed trans¬ 
actions. 

Jurisdiction will be reserved with re¬ 
spect to the remaining transaction de¬ 
scribed in the original application-dec¬ 
laration, as to which the record is not 
complete. 

Due notice having been given of the 
filing of said joint application-declara¬ 
tion, and a hearing not having been re¬ 
quested of or ordered by the Commission; 
and the Commission finding, with re¬ 
spect to the proposed increase in the 
open-account advances by Columbia to 
Ohio and Home, that the applicable pro¬ 
visions of the Act and the rules promul¬ 
gated thereunder are satisfied; and 
deeming it appropriate in the public in¬ 
terest and in the interest of investors 
and consumers that the amended dec¬ 
laration with respect thereto be permit¬ 
ted to become effective forthwith; 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said amended declaration relating 
to additional open-account advances by 
Columbia to Ohio and Home be, and 
hereby is, permitted to become effective 
forthwith, subject to the terms and con¬ 
ditions prescribed in Rule U-24. 

It is further ordered. That jurisdiction 
be, and hereby is reserved w r ith respect 
to the proposed issue and sale of install¬ 
ment notes to Columbia by its subsidiary 
Binghamton Gas Works (renamed 
Columbia Gas of New York, Inc.), as to 
which the record is not yet complete. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 57-7999; Filed, Sept. 27, 1957; 

8:49 a. ra.J 


[File No. 812-11101 
Stein Roe & Farnham Fund Inc. 
notice of filing of application ros 

ORDER EXEMPTING ISSUANCE BY OPEN-EKD 

COMPANY OF ITS SHARES IN EXCHANGE 

FOR ASSETS 

September 23, 1957 , 

Notice is hereby given that The 
Stein Roe & Farnham Fund Incorpo¬ 
rated (the “Fund”), an open-end diversi¬ 
fied, investment company, registered 
under the Investment Company Act of 
1940 (“act”), has filed an application 
pursuant to sections 6 (c) and 17 <b) of 
the act for an order exempting from the 
provisions of sections 10 (d) ( 4 ). 17 (ar 
and 22 (d) of the act the proposed issu¬ 
ance of shares of the Fund for substan¬ 
tially all of the assets of Milius Shoe 
Company (“Milius”). 

The Fund, a Maryland corporation, Is 
an investment company of the kind 
described in section 10 (d) of the act and, 
as such, sells its shares to investors di¬ 
rectly at their net asset value as de¬ 
scribed in the prospectus, without the 
addition of any sales charge. 

Milius, a Missouri corporation, is a pri¬ 
vate investment company not registered 
under the act having 26 shareholders. 
Milius was organized in 1923 as a shoe 
manufacturing company. It withdrew in 
1948 from the business of manufacturing 
shoes, and its assets now consist sub¬ 
stantially of a diversified portfolio of 
investment securities. The firm of Stein 
Roe & Farnham (“Adviser”), a partner¬ 
ship registered with this Commission 
under the Investment Advisers Act of 
1940, furnishes investment advice to 
Milius for a fee based on Adviser’s stand¬ 
ard fee schedule for such services. Ad¬ 
viser is also investment adviser to the 
Fund. 

The application states that after 
arm’s-length negotiations between the 
officers of the Fund and the officers of 
Milius, an Agreement and Plan of Re¬ 
organization dated August 15, 1957. was 
entered into between the Fund, Milius 
and the stockholders of Milius. The 
agreement provides for the sale to the 
Fund of all the assets of Milius, less (a) 
any Milius claims for refund of Federal 
income taxes, and (b) a cash reserve for 
certain expenses, in exchange for such 
number of shares of the fund as shall, on 
the closing date, bear the same ratio to 
the total number of shares of the Fund 
outstanding as the value of the assets of 
Milius so acquired by the Fund, adjusted 
as set forth below, bears to the net asset 
value of the Fund. Milius will distribute 
the shares of the Fund received in ex¬ 
change for its assets to its shareholders 
in liquidation. 

The agreement also provides that 
Milius will, prior to the closing date, 
sell all assets other than investment 
securities, and will also sell certain in¬ 
vestment securities set forth in tne 
agreement and any other investment 
securities designated by the Fund as not 
suitable investments for the Fund. For 
purposes of computing the exchange 
ratio set forth in the preceding para¬ 
graph, the value of the assets of Mnn^ 
acquired by the Fund will be reduced oy 
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(a> an amount equal to 25 percent of the 
capital gains which would be realized for 
Federal income tax purposes if sufficient 
of ihe assets of Milius were sold to reduce 
its unrealized appreciation to the same 
proportion of its assets as the unrealized 
appreciation of the Fund bears to the 
assets of the Fund, and (b) an amount 
equal to 12.5 percent of the additional 
capital gains which would be realized 
for Federal income tax purposes if the 
remaining assets of Milius were sold. 

The application states that the ad¬ 
justment referred to in (a> above will 
result in the assets of Milius being eval¬ 
uated for the purposes of the exchange 
equally with the assets of the Fund, tak¬ 
ing into consideration the impact of Fed¬ 
eral income taxes, and that this adjust¬ 
ment is made in lieu of the actual sales 
by Milius of sufficient assets to equalize 
the relative percentages of unrealized 
appreciation of the two companies prior 
to the closing. It is stated that the ad¬ 
justment referred to in (b) above will be 
made in order to protect the existing 
share holders of the Fund from the tax 
consequences of the possible redemption 
of shares of the Fund by a small number 
of Milius shareholders who will receive 
large blocks of the Fund’s shares as a 
result of the exchange. 

At August 30, 1957, the Fund’s assets 
had a value of approximately $18,744,000 
of which unrealized appreciation was 
$1,512,000 or 8 percent of the asset value; 
the assets of Milius had a value of ap¬ 
proximately $3,102,000 of which un¬ 
realized appreciation was $994,000 or 
32 percent of the asset value. On the 
basis of the asset values and unrealized 
appreciation of the respective companies 
as of that date, the adjustments pro¬ 
posed in the agreement for purposes of 
determining the ratio of exchange w r ould 
have the effect of reducing the value of 
the assets of Milius by approximately 
$219,000. 

Section 22 (d) of the act prohibits the 
sale of redeemable securities of a reg¬ 
istered investment company except at a 
current public offering price described in 
the prospectus, with certain exceptions 
not pertinent here. Section 10 <d) (4) 
of the act requires a registered invest¬ 
ment company complying with section 
10 ( d) to limit any premium over net 
asset value charged by such company 
upon the issuance of securities, plus any 
discount from net asset value charged 
on redemption thereof, to the aggregate 
of 2 per centum. Since the Fund, in 
exchange for its shares, will acquire the 
assets of Milius on the basis of their net 
asset value less the adjustment discussed 
above, the Fund may be said to be re- 
oeiving more than the public offering 
Price and charging more than a 2 per¬ 
cent premium over net asset value of its 
shares. 

Section 17 (a) of the act prohibits an 
affiliated person of a registered invest¬ 
ment company, or an affiliated person 
of such a person, from selling to or pur¬ 
chasing from such registered investment 
company any security or other property, 
subject to certain exceptions, unless the 
ommission exempts such transaction 
Pursuant to section 17 (b) of flie act. 
Since Frederick Roe, a director of the 
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Fund and of Milius, is also the owner 
or the holder as trustee of more than 
5 percent of the outstanding voting 
securities of Milius, the proposed sale by 
Milius of its assets to the Fund is subject 
to the provisions of section 17 (a) of 
the act. 

Section 6 (c) of the act authorizes the 
Commission by order upon application to 
exempt any transaction from any pro¬ 
visions of the act or of any rule or regu¬ 
lation thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the act. Sec¬ 
tion 17 (b) of the act provides that the 
Commission by order upon application 
shall grant an exemption from the pro¬ 
visions of section 17 (a) if evidence 
establishes that the terms of the pro¬ 
posed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and no not involve 
overreaching on the part of any person 
concerned, that the proposed transaction 
is consistent with the policy of each 
registered investment company con¬ 
cerned, as recited in its registration 
statement and reports filed under the 
act, and is consistent with the general 
purposes of the act. 

Notice is further given that any per¬ 
son may. not later than October 10, 1957, 
at 5:30 p. m., submit to the Commission 
in writing any facts bearing upon the 
desirability of a hearing on the matter 
and may request that a hearing be held, 
such request stating the nature of his 
interest, the reasons for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington 25, 
D. C. At any time after said date, the 
application may be granted as provided 
in Rule N-5 of the rules and regulations 
promulgated under the act. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 57-8000: Filed. Sept. 27, 1957; 

8:49 a. m.] 


(File No. 8-49511 

Utah Uranium Brokers, Inc. 

ORDER REVOKING BROKER-DEALER REGISTRA¬ 
TION AND EXPELLING FROM NATIONAL 
SECURITIES ASSOCIATION 

September 23, 1957. 

In the matter of Utah Uranium Bro¬ 
kers, Inc., 137 E. Broadway, Salt Lake 
City, Utah; (File No. 8-4951). 

Proceedings having been instituted 
pursuant to sections 15 (b) and 15A of 
the Securities Exchange Act of 1934 to 
determine whether to revoke the regis¬ 
tration as a broker and dealer of Utah 
Uranium Brokers, Inc., and whether to 
suspend or expel registrant from mem¬ 
bership in the National Association of 
Securities Dealers, Inc.,- and whether 
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Verne H. Eliason is a cause of any order 
of revocation, suspension or expulsion 
which may be issued; 

A stipulation of facts having been 
filed, and a hearing and a recommended 
decision by a hearing examiner having 
been waived; 

The Commission having this day is¬ 
sued its Findings and Opinion, on the 
basis of said Findings and Opinion 

It is ordered, That the registration of 
Utah Uranium Brokers, Inc., as a bro¬ 
ker and dealer be, and it hereby is, re¬ 
voked and that Utah Uranium Brokers, 
Inc., be, and it hereby is, expelled from 
membership in the National Association 
of Securities Dealers, Inc., and it is 
found that Verne H. Eliason is a cause 
of such revocation and expulsion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 57-8001: Filed, Bept. 27. 1957; 

8:49 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for 
Relief 

September 25, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34176: Sand—Official territory 
to southern territory. Filed by O. E. 
Schultz. Agent (ER No. 2404 >, for inter¬ 
ested rail carriers. Rates on sand, not 
ground or pulverized, including moulding 
bonded sand, as described in the applica¬ 
tion, carloads from specified points in 
official territory to specified points in 
southern territory, including Helena, 
Ark. 

Grounds for relief: Modified short¬ 
line distance formula, short or weak line 
and Florida arbitraries, and grouping. 

Tariff: Agent H. R. Hinsch’s tariff 
I. C. C. 4797. 

FSA No. 34177: Coarse grains and re¬ 
lated articles between southwestern and 
western trunk line territories. Filed by 
F. C. Kratzmeir, Agent (SWFB No. B- 
7106), for carriers parties to various 
schedules listed below. Rates on corn, 
barley and oats, and the products there¬ 
of, hominy feed, hulls, and various sor¬ 
ghum grains, carloads, as more fully 
described in the application, between 
specified points in southwestern terri¬ 
tory and specified points in western 
trunk line territories. 

Grounds for relief: Grouping and 
short-line distance formulas. 

Tariffs; Supplement 12 to Agent 
Kratzmeir’s tariff I. C. C. 4155 and other 
schedules as listed in the application. 

, FSA No. 34178: T. O. F. C. Service- 
Commodity rates between New Orleans, 
La., and Texas ports and points. Filed 
by Texas and New Orleans Railroad 
Company, (No. 15-A), for itself. Rates 
on asphalt and pitch, canned goods, 
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heaters, iron and steel articles, paint 
and paint material, paper and paper 
articles, roofing, shingles and siding, and 
washing, scouring and cleaning com¬ 
pounds, in specified minimum quantities, 
loaded in or on trailers and transported 
on railroad flat cars between or from 
and to New Orleans, La., on the one 
hand, and Houston, Tex., on the other, 
also from New Orleans to San Antonio, 
Tex., on canned goods. 

Grounds for relief: Competition with 
Gulf Canal Lines, Inc., water carriers 
performing barge service. 

Tariff: Supplement 8 to Texas and 
New Orleans Railroad Company tariff 

T r» p Tp Y ooq 

PSA* No. 34179: T. O. F. C. service— 
Rates between Elizabeth, La., and South¬ 
west. Filed by F. C. Kratzmeir. Agent, 
(SWFB No. R-7118), for interested rail 
carriers. * Rates on various commodities 
moving on class and commodity rates 
loaded in or on trailers and transported 
on railroad flat cars between Elizabeth, 
La., on the one hand, and points in 
Arkansas, Louisiana (west of the Missis¬ 
sippi River), eastern New Mexico, Okla¬ 
homa, and Texas, on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 


Tariff: Supplement 35 to Agent Kratz- 
meir’s tariff I. C. C. 4221. 

FSA No. 34180: Automobiles — Wiscon¬ 
sin points to Mon tana . Filed by W. J. 
Prueter, Agent, (TCFB No. 341), for in¬ 
terested rail carriers. Rates on auto¬ 
mobiles, passenger, including ambu¬ 
lances and hearses, carloads from Janes¬ 
ville, Kenosha, Milwaukee, and Racine, 
Wis., to specified points in Montana. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 58 to Agent Prue- 
ter’s tariff I. C. C. 1575. 

FSA No. 34181: Phosphate rock — 
Florida mines to Canadian points. Filed 
by O. W. South, Jr., Agent (SFA No. 
A3531), for interested rail carriers. 
Rates on crude phosphate rock, car¬ 
loads from Bartow, Fla., and other speci¬ 
fied points in Florida to Buckingham 
and Varennes, Quebec, Canada. 

Grounds for relief: Rail-water-rail 
competition. 

Tariff: Supplement to Agent Span- 
lnger’s tariff I. C. C. 1514. 

FSA No. 34182: Scrap iron or steel — 
Cincinnati , Ohio to Pennsylvania. Filed 
by O. E. Schultz. Agent (ER No. 2405), 
for interested rail carriers. Rates on 
scrap iron or steel (not copper clad). 


namely, scraps or pieces of iron or steel 
having value for remelting purposes 
only, carloads, from Cincinnati, Ohio to 
Coraopolis and Midland, Pa. 

Grounds for relief: Barge competition 

Tariff: Supplement 50 to Agent 
Hinsch’s tariff I. C. C. 4251. 

FSA No. 34183: Crude rubber— Louisi¬ 
ana and Texas points to Athens, Ga 
Filed by F. C. Kratzmeir, Agent (SWFB 
No. B-7120), for interested rail carriers. 
Rates on crude rubber, namely, artificial 
synthetic or neoprene, straight or mixed 
carloads from Lake Charles and West 
Lake Charles, La., Baytown. Borger, 
Dowling, Houston, Odessa, and Port 
Neches, Tex., to Athens, Ga. 

Grounds for relief: Barge-truck com¬ 
petition from Baytown and Houston, and 
market competition from the other 
named origins. 

Tariffs: Supplement 256 to Agent 
Kratzmeir’s tariff I. C. C. 4087. Supple¬ 
ment 376 to Agent Kratzmeir’s tariff 
I. C. C. 4139. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(F. R. Doc. 57-8004; Filed, Sept. 27, 1957; 

8:50 a. m.] 


















